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TUESDAY MORNING 


The Convention was called to order at 10:30 A. M 


by President Harvey H. Hannah, of Tennessee. 

PRESIDENT HARVEY H. HANNAH: The Forty- 
third Annual Convention of the National Associa- 
tion of Railroad and Utilities Commissioners will 
be in order 


We wiil ask the blessings of Almighty God upon 
the deliberations of this Association by calling upon 
Rev. Solon B. Cousins, Pastor of the Second Baptist 
Church of Richmond, for the invocation. 


REV. SOLON B. COUSINS: Eternal God, our 
Father, in all our ways we would acknowledge Thee 
and seek Thy direction and Thy guidance. We are 
here, folk of many families, the representatives of 
many States, but all under the high canopy of our 
Father's grace and all under the redeeming aegis 
of one common flag. We thank Thee for our country 
We thank Thee for all institutions and organizations 
that by honorable work seek to promote the highest 
interests of our country. We ask Thy blessing upon 
this group of people today that in their own particular 
sphere they may seek always the supremacy of those 
interests that add to the moral and spiritual values 
of America. Bless these folk who come among us as 
our guests. Give to them healthful body and clarity 
of mind, and grant unto this body who seeks Thee 
the faith and the blessing of Almighty God. Oh, 
Lord, for tomorrow's needs we do not pray. Keep us, 
guide us, help us, bless us just for today. In His 
Name we pray. Amen. 

PRESIDENT HANNAH: I have now the very dis- 
tinguished privilege and honor of presenting His 
Excellency, the Lieutenant-Governor of Virginia. 
James H. Price, who will deliver an address of wel- 
come on behalf of the Old Dominion 

Lieutenant-Governor Price (Applause.) 


Welcome by Lieutenant Governor 

HON. JAMES H. PRICE, Lieutenant-Governor of 
Virginia: Mr. Chairman, His Honor the Mayor, Dis- 
tinguished Guests, Ladies and Gentlemen: I am 
commissioned by His Excellency, the Governor of 
Virginia, to express his very keen regret that press- 
ing official duties make it impossible for him to be 
here this morning to extend to you a word of personal 
welcome. He hopes, however, that during your Con- 
vention he may have an opportunity to drop in and 
pay his respects at a later period 

We are just returning from Yorktown. The Gov- 
ernor and other members of the Virginia Commission 
have been very busy, and some distinguished guests 
are visiting Richmond today. For that reason the 
Governor is extremely sorry that he cannot be here 
to welcome this distinguished gathering. 

A speaker sometime ago in taking a drink of water 
said, “Now I want to give you a practical illustration 
of a windmill run by water.” But I promise you to 
be very brief in my remarks this morning. 

We are very happy to have you in old Virginia. We 
feel very proud of this good old Commonwealth. We 


feel that we are making wonderful progress indus- 
trially and economically and in practically every re- 
spect. You will find Virginia people very sentimental 
And, after all, sentiment is one of the great motive 
powers of the world. We feel that Virginia is one 
of the finest places in the world to live. and we 
hope that after you have stayed here a few days 
you will agree with us. 

The story is told that some years ago, in a revival 


meeting in one of the rural sections of Virginia, 
one of our country ministers asked his congre 
for an expression of their feeling with respect to 








eterna! home. I do not know whether he was a 
Methodist or not. I just happened to see my good 
friend, Commissioner Peery, here on the platform 
who happens to belong to that faith. But here in the 


country, when this period of the year comes along 
when the full moons are scheduled, it is a great time 


to have these big revival meetings. The people can 
make their way to and from the meeting place with 
safety. The weather is usually propitious 

Well, on this particular occasion the minister was 


surprised. after extending his invitation, to find that 
there was in the rear of the hall one gentleman who 
was conspicuous in not rising. After the others had 
sat down, he addressed a personal inquiry to him 
and said, “My friend, I am just anxious to know what 
your reaction to that invitation of mine was. Don't 
you really want to go to the better land when the 
shades of evening have drawn their curtains about 
you?” 

And he said, “Well, Mr. Parson, I do want to go 
there, and it is my full intention to make an earnest 
effort to go there. But I am not in any hurry. Vir- 
ginia is good enough for me.” (Laughter.) 


Residents Mostly Native Born 


We have here a happy and contented people. We 


have a people that is very largely native born. In 
my trips over the country I sometimes pity my friends 
from other sections who have their troubles with 
labor and who have all kinds of difficulties of that 


character. Labor difficulties are practically unknown 
in Virginia We are a very happy family and we 
are able to handle all of our problems without any 
outward demonstrations and without anything that 
gehen the peace and happiness of our society. 
We have a lot of history in Virginia. I hope that 
you will have an opportunity to visit some of our 
historic points. You were fortunate, I think, yesterday 
in being able to see the great celebration at York- 
town, and you heard probably enough of history for 
one visit to Virginia. But we want you to come back 
We are anxious to have you come back. We are grate- 
ful to you for arranging to. hold your 


continent 


Vir 





i, and we want vou to feel that the latch- 
string ulways on the outside 
Some vears ago a gentleman from a distance ar- 


ived at one of our towns up in the mountains, and 
he said to the hotel keeper of one of those old- 
fashioned hotels—I do not know whether any of 


you gentlemen have ever been a guest in them or not 








but the kind of hotels where the waiters get out 
and announce the meals by ringing a bell up and 
down the street, “Dinner is being served,” and you 
are invited to come in. This stranger took his place 


on the porch of this old hotel and put his feet 
the banisters. and he said to one of the boys around 
the hotel, “I came up here in the mountains par- 
iicularly to see a still I want to see a mountain 
Still in operation. What is it going to cost me to 
see one of them?” 

The boy said, “Well. I'll take 
tains and show you a still for 


upon 


you up in the moun- 
five dollars.” 


They started out during the afternoon, down the 
dusty road, when the boy said, “Mister, I think you 
should pay me my money.” 


The stranger said, “What is 
no thought of paying you now 
thing. Wait until we get up there and see something.” 

The boy walked on a while and then he said 
“Mister, I wish you would pay me my money.” 

The man said, “Well, I will pay you the 
when I get back.” 

The boy kind of shrugged his shoulder and scratched 
his head and said, “Mister, that’s just the trouble 
You ain’t coming back.” ‘Laughter.) 

So we hope that you are coming back to Virginia 
We want you to come back. We want you to come 
back whenever business prompts you to come or when- 
ever you want to spend a delightfu: vacation. We will 
be happy to see you. Virginia has been termed by 
our State Chamber of Commerce “the beckoning 
land.” We are anxious to have visitors. We are anxi- 
ous to show you what we have here. We are anxious 
to extend to you our hospitality 

It is useless for me to dwell upon 
welcome to this distinguished group 
atmosphere in which vou have 
vou have been 


the big idea? I have 
We haven't seen any- 


money 


assurances of 
I know that the 
been circulating since 
here has already assured you of our 





warmest welcome. We hope that vour sessions will be 
thoroughly enjoyable and pleasant and that you will 
have a longing desire to come back again soon to 


pay us another call 

I thank you. (Applause.) 

PRESIDENT HANNAH: Ladies and Gentlemen: It 
is my great privilege now to present to you the Mayo1 
of one of the greatest cities. I believe, in the world, 
the Mayor of Richmond, Dr. Bright. (Applause.) 


Welcome by Richmond Mayor 

DR. J. FULMER BRIGHT, Mayor of Richmond: 
Mr. Chairman, Your Excellency, Honorable James H. 
Price, Lieutenant-Governor of Virginia, Ladies and 
Gentlemen of the Convention: It is a great privilege 
for me. as chief executive of the City of Richmond 
to extend to you a cordial and hospitable welcome. 

I have to punish you for a few moments with a 
speech. Things are different in America from other 
countries in the matter of Mayors. Mayors have to 
be pre here, have to make you feel at home. If 
you were in some city in England this morning and 
the Mayor was ushered in, a choir would say, “Here 
comes my Lord, the Mavor But, in America, we 
say, “My Lord, here comes the Mayor!” (Laughter.) 

We are delighted to have vou here. I am not going 
to spend a great deal of time in talking to you about 
Richm« ‘Ss position in the financial, the manufac- 


sent 








turing and the industrial world because we rather 
feel that you are on sacred ground and sentiment and 
spiritual matters should occupy your attention: but 
I will quote just one of Richmond's industries that 
I believe will impress you. 

In the matter of tobacco this city is one of the 
outstanding cities in the United States in the manu- 
facture of this product. More than ten thousand 











people in the City of Richmond earn their livelihood 
through this product. The city manufactures 350.000,- 
000 cigars a year, and last year manufactured 27,000,- 
006,000 cigarettes. The daily capacity of cigarettes in 
one factory alone is 100,000,000. This figure will im- 
pr you, I am sure. Upon that product this city 
i to the Federal Government in tobacco 

the enormous sum of $86,000,000 last year. That 





arly $250,000 a ¢ 





ladies and gentlemen. every 


day in the year, Sundays and holidays included 

But I want to talk to you of things that I know 
will be closer to you. Here in the old capital of the 
South, the capital of the Confederacy, is the capital 


of the Commonwealth of Virginia, a city founded as 
a town in 1742, incorporated as a city in 1782, made 
the third capital of the Commonwealth of Virginia in 
1773 during the period of the Revolution when Lord 
Dunmore and the British troops made it so difficult 
for the Convention of the State of Virigina to hold 
that they had to move from Williams- 
burg, and Richmond was selected as the capital of 
Virginia 

You have just visited Yorktown during the sesqui- 
centennial exercises, and I know how deeply you have 
been impressed by that visit. But I want you to 
take time from the hours of your Convention to visit 
in the City of Richmond, old St. John's Church. It 
was in St. John’s Church, on the 20th of March, 1775 
that the General Assembly of Virginia met. The Gen- 
ral Assembly is the oldest law-making body on this 
It had its first session at Jamestown on 
the 30th of July, 1619, and it has been in continuous 
session ever since. 

In 1775, on the 20th of March, the clerk called the 





Its sessions 


meeting inroll of the General Assembly of Virginia. To that roll 
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call that morning answered George Washington and 





Thomas Jefferson and Patrick Henry. And it was in 
the St. John’s Church a few days later that Henry 
made his immortal speech, a part of which ran as 
follows: “The first gale that sweeps from the North 
will bring on the c h: of resounding arms.” That 
prophecy was fulfilled at Lexington and Concord on 
the 19th of April. a few weeks later, when John 
Parker and his Minute Men fired the first shot of 


the Revolution—the exercises of the 150th anniversary 
of which were completed vesterday at Yorktown. 

I want you to visit the Capitol. which is the oldest 
Capitol in the Nation. Its foundation was laid in 1785. 
The plans were brought by Jefferson from France 
While you are in the Capitol, in the presence of the 
finest piece of statuary in the United States, Houdon’s 
statue of Washington, a statue approved by General 
Washington some years before his death, I want vou 
to step into the Hall of the House of Delegates of 
this same General Assembly of Virginia. In that 
meeting room! in 1807, Aaron Burr was tried for 
treason—Chief Justice of the Suvreme Court John 
Marshall sitting upon the case of Burr, a former Vice 
President of the United States. 


Also in, that room the Confederate Congress sat 
from ‘61 to 65. And in that room Robert Edward Lee 
was commissioned Commander-in-Chief of the forces 
of the Confederacy 


Richmond Twice Burned 

Then I want vou to step just across the street into 
St. Paul's Church. It was in St. Paul's Church, on 
the 2nd of April, 1865, that the President of the Con- 
federacy, Jefferson Davis, sat in sacred worship. Dur- 
ing the service a messenger enteied the room and 
passed a telegram to the President. He waved the boy 
away and he said, “I can’t receive telegrams during 
the service.” But the messenger said, “Mr. President, 
this message is of such importance that vou must 
read it.” And so he reluctantly opened the envelope 
and read this message: “My lines are broken at 
Petersburg I can no longer defend Richmond.’ 
Signed, “Robert E. Lee.” The President left the 
church. The message was read from the pulpit. The 
evacuation of Richmond began on that da) 


Richmond was then in flames, set on fire by our 


own retreating men to destroy certain supnlies sadly 
needed by the Federal forces. It was the second time 
in history that Richmond had been burned. In Jan- 
uary, 1781, the traitor, Benedict Arnold, visited this 
city and set it on fire: and here again we find it 
burning m 1865 - 

I want you ladies and gentlemen to visit the battle- 
field around the City of Richmond. From the top of 


the tallest buildings you may look over the engage- 
ment grounds of 108 major and minor engagements 
in the Civil War. I want you to drive out on our 


great Monument Avenue and see the monuments to 
General Stuart, to General Jackson, to General Lee, 
to President Davis, to Matthew Fontaine Maury. It 
was in the City of Richmond where Maury conducted 
his early experiments. He was the invenior of th 
electrical submarine torpedo, experiments wiih which 
were tried out first in the James River over the hills 
of the City of Richmond 

I want you to feel that 
are sacred to you, as they are to us, 


Richmond and its environs 
becau 0,000 





men of the North and South laid down their live 
in the vicinity of this city and in its bosom sleep 
the best valor of the Nation. Whether the mon came 
from Maine or Florida or Virigina or Mich’gan, it 1 
equally sacred to you all. In the five cemeteries 
around the City of Richmond thousands of Federal 
soldiers rest. In the two cemcteries within the City 
of Richmond 36,000 Confederate soldiers rest 

I say Richmond is the Verdun of the South. We 
are entertaining in the City of Richmond tcday the 
Marshal of France, the Saviour of Verdun. And 
Richmond represents that to the South. Why, at 
Yorktown, gentlemen, after a siege of some days, there 
were fewer than 150 casualties in the American and 


French forces, while in the environs of Richmond, at 
the Battle of Cold Harbor, there fell in the course of 
60 minutes 12.000 Federal soldiers—200 men a minute 
yielded up their lives. And so I say Virginia and 
tichmond are sacred to us, as American citizens, no 
matter from what quarter of the country we come 

Ladies and gentlemen, from the bottom of my heart 
I welcome you to the glorious City of Richmond 
(Applause.) 


Welcome by Virginia Commission 

PRESIDENT HANNAH: Ladies and Gentlemen: It 
is a great and real pleasure to present to you the 
representative of our host, the Corporation Commis- 
sion of Virginia, which has already made our visit 
so pleasant through that great Virginian, Lester 
Hooker, that you all love. (Applause.) The address 
of welcome on behalf of the Virginia Corporation 
Commission will be made by Judge George C. Peery, 
of Virginia. ‘Applause. 

JUDGE GEORGE C. PEERY, Member of the State 
Corporation Commission of Virginia: Mr. President, 
Your Excellency, Lieutenant-Governor Price, Mayoi 
Bright, Fellow Members of the National Association 
of Railroad and Utilities Gommissioners: You have 
heard the delightful address which Lieut.-Governer 
Price has delivered to you. He has assured you that 
you are welcome to the State of Virginia, that the 
latch-string always hangs out for the children of 
the many daughters of the old State as well as 
those who come from other States who have shared 
in the struggles and glories of America. 

Dr. Bright likewise has assured you that the gates 
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of Richmond are wide open to you. He speaks on 
behalf’ of a city that was the capital off the old 
South and is now the gateway of the new. 

It‘ only remains for me to extend to you a welcome 
in the name of the brotherhood, to give you the 
password on this occasion. Of‘ course, if any. of you 
men reach a situation where the Mayor’s command 
will be: inadequate, or where the Governor’s pardon 
will be insufficient, you will come to one of the 
three: members of the Corporation Commission, in 
whom ultimate authority is vested on this happy 
occasion. (Laughter. 

Last year our co-Commissioner, Lester Hooker, 
returned from Charleston, and. it took him a long 
time to tell of the wonderful time he had in Charles- 
ton. In fact, he hasn’t. gotten through yet telling of 
the wonders of Charleston. The Magnolia Gardens, 
Lake Murray and the many other points of beauty 
and interest still linger in his memory. We cannot 
hope to surpass the hospitality of Charleston. We 
may only hope that we can equal it. 

I believe I read in the proceedings of that Con- 
vention the observation on the part of some Com- 
missioner that this 1s a hard-working association 
of men. I do not. know about. that. This is the first 
Convention that. I have attended. I. believe that all 
State employes will. admit that they are very much 
overworked people;. and, of. course, they bring these 
habits with them to these conventions. (Laughter.) 


Commission Has Many Duties 

In these times of economie trouble and distress 
serious responsibilities come to us. The State of 
Virginia has been very generous. with the Corpora- 
tion Commission. I think, whenever any. new form 
of. governmental regulation is established by the Legis- 
lature, and they have no other place te lodge the 
responsibility of enforcing it, they send. it. over to 
the State Corporation Commission; and in our heri- 
tage we have banking and insurance and. the blue-sky 
law under our supervision. 

Naturally, we have our troubles. In fact, it. seems 
to us that all of the troubles. of the entire country 
seem to be breaking at times in Virgmia. Perhaps, 
you all feel the same way. Of course, banking. has 
not been free from some minor troubles. Neither 
have the insurance folks. And there is a rumor 
current here that some slight misunderstanding may 
develop between the bus people and the railroad peo- 
ple. (Laughter.) I have got an idea that, eventually, 
some of these troubles will land upon our doorsteps 
tor solution. 

But we are glad to welcome you to Virginia; and 
when you come with the serious intention, as you 
do, of considering the many serious questions that 
confront us today, we want to help you in any way 
that we can in the solution of these problems. 

Ot course, the skies may seem a little darker and 
the troubles a little greater than they were last. year. 
Someone has remarked that. business was picking: up. 
The other day I made a remark. in connection with 
that, that the only reason business was looking up 
was because it was the only way it could look as it haa 
been flat on its back for the past. two years. But 
we all hope that the skies. will clear and will again 
become resplendent with the future that lies out 
before us. 

America still has faith. America. still. has courage. 
The American peovle can, suffer. sacrifice and hard- 
ship if need be. The common duty of all. of us is to 
help bring back the prosperity that we hope lies out 
before us in the future. 

We hope that Richmond will afford you a fine 
haven for the consideration of these- serious questions 
that confront us; and if a friendly people and & 
hospitable atmosvhere can contribute to this, we en- 
tertain the hope that Richmond and Richmond people 
will help. And in the intervals between. the sessions 
of the Convention we want you to. enjoy fully. every- 
thing that we have to offer here 

Mayor Bright, in a very interesting fashion, has 
told you of the very interesting places, of historic 
importance that Richmond has to offer: He has: told 
you something of the industries of Richmond. To 
those of you who are jnterested in golf I may say 
that there are a number of golf courses. thet: will 
afford you good oppcrtunity to maintain the goli 
reputations that you have established. in. your re- 
spective States. 


Other Lntevesting Places 


After you have enjoyed to the full the many. things 
of interest which Richmond has to offer, if you will 
linger with us for a while, every road from: Riehmond 
leads to a place of absorbing interest. Dewn there, 
across the Potomac from the Capitol, is historie 
Arlington, the home of the Lees. A little further 
on is Mt. Vernon, with its historic and: sacred: in- 
terest. Half way between here and Washington. is 
historic Fredericksburg, the home of. the mother. of 
Washington. There, too, is the old law office of James 
Monroe. If you wander a little to the south. from 
there you may go to Stratford, the birthplace of Lee 
and Wakefield. Over yonder; a little to the north- 
west, is Monticello, the home of Thomas. Jefferson, 
overlooking the University: of Virginia, of which he 
was the founder. A little further on, in the historic 
Town of Lexington and the Valley of Virginia, is: the 
Virginia Military Institute, the West Point. of the 
South, and Washington and Lee University, where 
Robert E. Lee gave the last years of his life to the 
education of the South. There his body sleeps. its 
last sleep. There above his body is the splendid 
statue by Valentine, a Richmond sculptor. 

If you journey from there to the southwest, to 
the hill country, from which I come, over in. the 
neighborhood of Commissioner Hannah, you will find 
the mountains rich with the virgin hues of autumn 
and bluegrass fields and hills of surpassing beauty. 
If, on the other hand, you. turn up the Valley of 
Virginia, you will pass through many battlefields in 
which many men of the North and South made the 
supreme sacriiice; and you may journey on to that 
little City of Winchester over there that. was so 
eagerly sought aiter during that. memorable struggle 
that it changed hands no less than 72 times. But 
L cannot tell you of all the things of interest that 
we have here in Virginia. If I were to attempt it 
you might accuse me of immodesty on this occasion; 
and. then, too, I do not have the time. 

To the ladies who have honored us with their 
presence on. this occasion may we say that there are 
wonderful colonial homes and. beautiful gardens on 
every. hand around Richmond and. in. Virginia. All 
of them are yours during this occasion. 

We welcome you to Virginia not only for the week 
but. for the month and, as Lieutenant-Governor Price 
said, we would welcome all of you as permanent 
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citizens of the Old Dominion. I assure you that 
you are thrice welcome to Virginia. (Applause.) 

PRESIDENT HANNAH: I am sure you are: happy 
you are in. old Virginia. 

I want to say to Your Excellency, to the distin- 
guished Mayor and the member of the Corporation 
Commission, that we have an old, grizzled veteran 
that we love, who has been for 20-odd years in the 
front ranks of this great organization and: who has 
on him the scars of 100 battles for the State Com- 
missions of the United States, our beloved: Second 
Vice President, Hugh. Williams, of New Mexico. (Ap- 
plause.) 

HONORABLE HUGH WILLIAMS: Mr. President, 
Your Honor, the Governor, the Mayor, Judge Peery, 
Friends: It is with a heart full of gratitude to the 
Omnipotent Qne, the Fountain of all good, that 
we are permitted to assemble once more in our an- 
nual Convention to pass upon the administration of 
our officers, to hear the reports from the committees, 
and de those things that are so necessary. to be done 
in carrying on the work assigned to us in our re- 
spective States. We are nothing more than umpires 
in. our States, 4n.our Nation. And it is indced a. great 
pleasure, on behalf of the National Association of 
Railroad and Utilities Commissioners, to respond to 
the warm and cordial welcome extended to us by these 
distinguished gentlemen of Virginia. 

This. Association meets each year in a different 
locality throughout the country. It has been my 
good pleasure to have becn associated with it for 
more than 20 years. We have met many times in 
Washington, D. C. But we go over the country to 
become better acquainted with our neighbors and 
our friends, to understand their problems and mingle 
together, to have a better understanding. 

When this Association, last year at Charleston, 
accented. the invitaticn to hold this year’s Conven- 
tion in Richmond, we were assured of @ warm welcome 
and a cordial greeting. No State or city in the 
Union is more famous for its hospitality than this 
sovereign Commonwealth of Virginia and this grand, 
historic, old City of Richmond. (‘Applause.) I am 
sure that all the members of this Convention will 
join with me in saying that we well know Virginia’s 
hospitality and warm-heartedness and that it has 
left. nothing undone to make us feel at home and 
to make our stay in this historie city a memoyrable one. 

We are glad also that our visit to Richmond 
is coincident with the great celebration at Yorktown 
—that great event which made certain the indepen- 
dence and liberty of America. The cornerstone of 
our great. Nation was laid at Yorktown, and old Vir- 
ginia was the mother commonwealth which gave us 
Washington, Jefferson, Marshall, and other great 
patriots who will for all time be the inspiration of 
the American people. May the principles for which 
they. stood and which they handed down to posterity 
ever be zealously guarded by our country. May we 
ever be faithful to the heritage of law and order, of 
National, State, and individual liberties, which the 
fathers bequeathed to us. May we always be grateful 
to old. Virginia for the leading part she took in siving 
to us the blessings of this Republic. (Applause.) 

It. is, therefore, not only a pleasure, it is also a 
gratification to all of us, to be greeted by this snlendid 
alel city and this glorious old State. And, Your IEx- 
cellency, the Governor, the Mayor, Judge Peery, it is 
with.a heart full of appreciation and. gratitude that 
we thank you for this most cordial welcome. (Ap- 
plause.) 


Address by Chairman Brainerd 

PRESIDENT HANNAH: Ladies and Gentlemen of 
the Convention: We have indeed been honored by 
the State of Virginia through a great. executive, and 
by the. City of Richmond, and by the Corporation 
Commission of Virginia. But we are now to be 
honored still further, and it is a very great honor, 
by @ man who represents the great Federal Commis- 
sion as its Chairman, who in turn represents 120 
millions of’ the freest men and women in all the world, 
America. 

IT have the honor of presenting to you the Chairman 
of the Interstate. Commerce Commission, Honorable 
Ezra Brainerd, of America. ‘ Applause.) 

HONORABLE EZRA BRAINERD, JR.: Mr. Presi- 
dent and Members of the National Association of Rail- 
road and Utilities Commissioncrs, Ladies and Gentle- 
men: I am happy to have the honor of appearing here 
this morning and, on behalf of the members of the 
Interstate Commerce Commission, of extending to you 
our most cordial greetings. 

Before I begin my prepared address, I desire to 
take just a moment to express to Chairman Hooker 
and his assoeiates on the Virginia Corporation Com- 
mission our appreciation for their many courtesies 
and especially for the opportunity which we enjoyed 
yesterday of witnessing the stirring events at York- 
town. (Anplause.) It was the most colorful and cer- 
tainly one of the most inspiring events I hrve ever 
seen. It was an occasion we will never forget but will 
always remember in connection With our visit to this 
beautiful. and historic City of Riehmond. 

Vast changes are taking place in transportation in 
this country. Railroads are still the chief factors in 
transportation, but many shippers, and even many 
industries are no longer dependent, exclusively, on 
them. With one of these new transportation agencies 
you gentlemen of the State Commiss'ons have been 
dealing for some years. It has only lately so affected 
gencral transportation and railroad service as to be- 
come a national problem. A problem as to how it 
may best be fitted into the transportation scheme 
of the country. Moior transport is no longer an ex- 
periment. It is here and it must be so adapted and 
fitted.in as to utilize it to the best possible advantage. 
You have been dealing with it in your several States 
as it developed. It now seems essential that consid- 
eration be given it in its national aspects aiso. For 
these reasons I feel that it is not unfitting that I 
discuss it with you. 

For over 70 years following the advent of the stcam 
locomotive and the building of the first railroads in 
this country no new method of transportation entered 
the field. It was a period of constant railroad ex- 
pansion. With the invention of the internal com- 
bustion engine near the end of the last century came 
motor tgansportation on the highways. It made slie¢ht 
impression upon intercity passenger or freight traffic 
until the World War. During the war, rail facilities 
were overtaxed by the burden of transporting troops. 
munitions and supplies necessary for the successful 
carrying on of the wan To meet immediate com- 
mercial needs resort was had to motor vehicles wher- 
ever possible, and with the impetus thus given by the 
necessity of war needs, the motor vehicle became an 
increasingly important factor in transportation. 

The present difficulties of the railroads are pri- 


marily due to two causes. First, the long continued 
world-wide-depression whieh has so adversely affected 
trade and:commerce, and, second, to competition from 
other agencies of. transportation. The former is per- 
haps: the more impertant and there can be no qnes- 
tiom that. a return. of. prosperity would bring greatly 
increased traffic. 

The competition of water lines, pipe lines and metor 
vehicies must, as:I see it, continue to affect the rail- 
ways. adversely. 

In 1904, 22,419 passenger cars and 411 motor trucks 
were produced in the United States. The output in 
1930 was 2,784,745 passenger cars and 571,241 motor 
trucks. In. 1930 total. registration of passenger cars 
in the United States was about 23,000,000 and of motor 
trucks, 3;480,000. The mere recital of these figures 
is sufficient: to: indicate the amount added in the past 
few years to transportation service and this at a time 
when rail transportation had reached a high stage 
of efficiency and apparent adequacy. 


A Surplus of Transportation 


It is perhaps not too much to say that there is today 
@ surplus of transpertation available even if there 
were no economie depression to reduce loadings. 

The Transportation Act of 1920 was enacted before 
motor transportation had. reached any considerable 
proportions and the hearings and debates preceding 
its enactment indicate that little if any consideration 
was given to this form of transportation. Congress 
declared it to be its. policy “to promote, encourage 
and. develop water transportation, service. and facili- 
ties in connection with the commerce of the United 
States, and te foster and preserve in full vigor both 
rail and water transportation.” I refer to this because 
the fact that motor transpertation was not mentioned 
shows what. important and radical changes have 
taken place in transportation and distribution since 
192C, when the last general transportation revision 
was enacted by Congress. It is apparent that with 
these changed and changing conditions the laws gov- 
erning interstate transportation should be revised to 
meet current conditions. With this end in view. the 
Commission instituted and has completed an investi- 
gation in the matter of the coordination of motor 
transportation. In this we have had the splendid co- 
operation of members of the various State Commis- 
sions who have hed experience in handling problems 
arising out of: intrastate motor transportation. The 
Commission is giving consideration to the various 
problems presented and will very shortly issue its 
findings with such recommendations for additional leg- 
islation as may seem desirable and in the public 
welfare 

There is some moensure of regulation governing the 
intrastate transportation of passengers in 47 States 
and the Distriet of Columbia, and of property in 37 
States and the District of Columbia. As you are aware, 
there has been no regulation of interstate motor 
vehicle transportation since the decisions of the Su- 
preme Court of the United States in the Bwcl: and 
Bush cases, ceeded in 1925, which held that State 
regulatory bogies covld not. restriet the operation of 
motor busés or meo‘or trueks engaged in interstate 
commerce where such regulation was not primarily 
with a view-to se*ty or to conservation of highways. 
You are aiso famihar with subsequent efforts to sceure 
some degree of reguintion of interstate motor rehicle 
operations, particularily passenger bus oners-tions, be- 
cause committees of your association hare been most 
active in this matter. 

The commerc'ai freight traffic in the United States 
in 1928 amounted te 615 billion ton-miles. and in 
1929 to 650 bijlion ton-rciles. The pere-mtage of the 
total for 1929: preduced by the various transnortation 
agencies is as folliews: Steam railroads, inclodire clee- 
trifled operation, 75.8: electric railroads, motor trucks, 
and airplanes, 3: pipe Hnes, 49; and water-borne 
traffic. including Great Bakes and inland wat-rways, 
16.3. There figures are the latest ebtrineble, but we 
know that the trend in moter and airway transport 
has been steadiiy upward. 


Ruitroads Cornet Be Supplanted 


In 1928 the Camm 'sion said: “Steam railroads are. 
and so far as now can be diseerned wil] remain. the 
backbene of the national transpertation system. They 
alone can be relied unen for mass transportation and 
long distance hauls of passengers and goods.” No re- 
sponsible authority even suggests that they can be 
replaced by any other transportation agency or 
agencies and the imability of the railroads to fimetion 
efficientiy wil! find. repercussions throushout the en- 
tire economic structure of the Nation, for commercial 
and: industriai progress is almost directly in relation 
to the deveiopment and efficient functioning of the 
Nation's transportation facilities. In 192) a survey 
made by United. States Army transportation experts 
disclosed that not over 2 per cent of the service ef 
the railroads cou'a be replaced by highway motor 
truck transportation and this ratio is estimated by 
the same author:ttes. as not over 5 per cent at the 
present time. It is possible, however, that this figure 
could be greatly icreased. without creating conges- 
tion, and within a.camparatively short time. In fact. 
the Ghief of the Burcau of Publie Roads of the United 
States. Department of Agriculture has exnressed to 
me the opinion that the potential capacity of the high- 
ways is 100 bibtien ton-iniles, which would be apprexi- 
mately 15 per cent of the commercial freight tonnage 
moved in 1929 uy the several transportation agencies 
mentioned. 

During the peried from 1920 to 1930, inclusive, the 
number of passengers carried by the Class 1 steam 
railroads in the United States decreased from 1,234,- 
862,048 in 1920 to 763,598,121, or 48 per cent. During 
the same period the passenger revenues decreased a 
like amount. 

In 1920 Class I steam railways handled &9.900,000 
tons of less-than-carload freight. In 1929 it dropped 
to 62,500,000 tons, a decrease of 30.5 per cent. In 1930, 
51,300,008 tons of less-then-carioad freight were 
handled. The raiiroad freight handled by thease 
carriers increas from 64,489,482 carloads in 1926, 
to 71,064,426 in 1929 or 10 per cent. In 193@ thev 
handled 59,468 864 carloads, 

I believe thet the preblem whieh has been presented 
should be consicered as one of “national transporte- 
tion” rather than one of transpertation agencies. It 
is not a@ question of whether any particular form of 
transportation shail. prevail or be given advantage. 
Ruthless economic jaws will eventually determine that, 
no matter what’ artificial impediments may be inter- 
posed to interfere witn. natural progress temperarily. 
The publie interest’ ites in determining the most eco- 
nomic and effietent: transportation by whatever faeili- 
ties are best adapts) for that purpese. The readjust- 
ment of’ transperteitor facilities should be made with 


CHUECEOAUEAUEORER CORT EREEELEGEREEAEEOROEDEGAORESEDEREDESERAELARADEREOEOAUEEORUSOHRAEDCOROEDOD GORGEGEEEEEECLORON OEE ROADEOUREEOEFEEORIEGEOEEEDEDECUOEDONNIEROTOEOH EN EO RONAOEUEREGRSROAEEEHEEDEOOERREEEERREAE ORD OPETERDORE RSE SE DRO RENO EO wR 


J 


soegpeeurgenepenegrenregegeeereenesnogggerents 


seeeneeogganeegggegregs 


tOP eneeeeeegeesenegeee 


aegeess 








» 














VOUELAUUNWOUN NONE YAEEEDONgSABENODEEALANUECABTUSUSAAUOSTOEEOCASONUEGNAAHDONDANOUEERAUEEOORCADOEDUDE EEE CUEEESGECEUCESAUSEREURAE CALETA AVENE SNL TUORUU RTT TTU UCT EVENT eee cee eM agg AEE TRANCE TENET ECAH OEE EYEE ETRE ETE EEN EE Ee ET TO 





UECTTYTNTT 





Ateneneeceeeeere 


SPUUUTTOCTERAEGCAELOLOSUOUDOUELOEOSUORDOLSNDD /NUSCEEOEOOEGEEEEOREREOEEESEHEEEERESEAEEHEERCECEECEOGGUOU REGUL ELEC HOUDEUONUODEOEURUCEOOOEN( BOROGEEOEREUEUOEUUEURERUORGOOEDTOOEODEOGUEDRCGUCRDOEUENSUOIUEGEESESHOSUDCCOERHEDUENEEEAIOEDESUUDENGHOHOLEHOHCtOGREHeECLCeCieCeHONEHOEOeROEOEDE 





the least possible economic waste. The ideal situa- 
tion would be to have every passenger and every 
pound of freight moved over the most. economical 
route and by the most efficient transportation agency. 
Duplication and wasteful transportation would be 
eliminated. Railroads should discontinue unprofitable 
service which can be more economically replaced by 
motor or other forms of transportation. Each of the 
transportation agencies should be utilized to the ex- 
tent and in the place where it is the most economical- 
ly productive. This can only come through experi- 
mentation. 

During the past few years the railroads have either 
directly, through subsidiaries, or by contract with in- 
dependent motor companies supplemented their rail 
operations by motor vehicle operations. In 1930, 80 
railroads operation 4,000 buses and 60 railroads op- 
erated 7,000 trucks. The property investment of Class 
I railroads as of June 30, 1930, in motor equipment 
was $40,000,000. The use of containers, container cars, 
demountable truck bodies with special handling ma- 
chinery is a development of the past few years which 
bids fair to reduce appreciably congestion in terminals. 

Forwarding companies are now handling much less- 
than-carload freight over the rails at carload rates 
and rendering pick-up and delivery service by trucks 
at the terminals. Some of the more important of 
these forwarding companies are controlled by carriers 
under our jurisdiction through subsidiary or affiliated 
companies over which the Commission has no juris- 
diction. The Commission has already called the at- 
tention of Congress to this situation and has recom- 
mended that its jurisdiction be extended over such 
companies. 


Vital Importance of Transportation 


The carriers in their attempt to coordinate rail and 
motor service have met with certain legal and other 
difficulties. For instance, there are at present no pro- 
visions in Federal law for the establishment of joint 
rates with division of earnings, for the publication 
of and adherence to tariff schedules or accounting 
practices applicable to such coordinated service. 
Definite recommendations will be made in regard to 
these matters in the Commission’s forthcomng report 
in the pending rail and motor transport investigation. 

The president of one of our large railroad systems 
some years ago illustrated the vital importance to 
the world of transportation by a striking suggestion. 
He said that if Julius Caesar had stood with George 
Washington when Washington took the oath of of- 
fice on the steps of the Sub-Treasury in New York 
he would have seen little in the surrounding scene to 
puzzle or surprise him and little for which to ask 
explanation. But if George Washington were to walk 
up Wall Street today he would have to ask many 
questions. The main influence in transforming the 
world of Julius Caesar to the world of today is trans- 
portation, and the bulk of that transformation has 
been accomplished within the lifetime of a man now 
no more than 75 years old. In Julius Caesar's day 
Rome had every luxury known to man—every luxury, 
that is. that art could supply. But it was continually 
harassed by food shortages—grain supplies—and the 
problem of provisioning the city was ever present 
It had abundance of good water but poor lighting 
and poor heating. It did not have machinery but it 
had an abundance of slaves performing every con- 
ceivable function from the teaching of philosophy 
to the tilling of the sgil. It had everything in short 
but transportation and it is upon transportation of 
things, people, and thought that our entire civiliza- 
tion is founded. It is the merest truism to say that 
our national public welfare and safety depend directly 
upon it. 

For this reason we must jealously guard what is 
our most important national possession. It is a time 
of transition—rather of development in the industry, 
and as always the case in anything that is develop- 
ing it is a time of experimentation. Experimentation 
means trial and error, it means study of problems, 
new problems all the time, and problems in which 
everyone, legislators, regulatory bodies, Federal and 
State, executives, shippers, labor and all commercial, 
industrial and agricultural organizations have active 
part and vital interest. For the solution of these 
problems there are required time, study and, above 
all, a spirit of fairness and a disposition to make those 
natural compromises and accommodations upon 
which the common life of modern communities de- 
pend. 

In our desire for faster and more flexible service, 
we must be careful not to destroy our existing trans- 
portation systems in which an immense amount of 
permanent capital is invested and which must, so 
far as now can be discerned, continue to carry the 
bulk of our basic commodities. The aim should be 
to harmonize and coordinate the newer and the older 
forms of transportation with the object of obtaining 
from each the maximum of advantage. 

PRESIDENT HANNAH: Ladies and Gentlemen: 
You know, I feel very much this morning like a young 
debutante who is just going to her first party. This 
is the first time in all my life that I ever attempted 
to read an address. You know, we people from the 
Far South speak extemporaneously; but it is dan- 
gerous. AS my old black mammy used to say to me 
when I was a young lawyer, “Honey, if you gwine 
to court, don’t you exhort today; you stick to the 
facts.” (Laughter.) 


President Hannah’s Address 

So, following the precedent, and the very wise 
precedent, of former presidents of the Association, 
it is my purpose to read the few remarks that I 
shall offer you; and, therefore, I very respectfully 
submit the following: 

When I assumed the presidency of this great or- 
ganization at Charleston, I found it in the very 
highest state of efficiency and that the most cordial 
and friendly relationships possible existed as between 
the respective State Commissions throughout the en- 
tire Union. This was due primarily to the mag- 
nificent personnel composing the organization and 
the distinguished executives whom I had the priv- 
ilege and honor to succeed. I, therefore. felt that 
I was taking over a perfect seagoing ship and the 
only question that weighed heavily upon my heart 
was whether I would be able to guide it from the 
bridge successfully and pilot it through any storms 
that might arise until we might drop anchor in 1931 
in the harbor of the magnificent City of Richmond, 
the capital of the Old Dominion. Without regard 
to the success of the voyage we are here today peace- 
fully resting at anchor. 

Upon assuming the presidency I found that our 
pending Federal legislation looking to the regulation 
of motor carriers, known as the Parker Bill, had 
been lost in the last closing hours of the Congress; 
notwithstanding the fact that our organization 
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through its Legislative Committee, headed by that 
tireless worker and distinglished Commissioner from 
Wisconsin, Andrew J. McDonald, and our equally dis- 
tinguished solicitor, John E. Benton, have spent six 
long years in trying to bring about proper Federal 
legislation to provide regulation of interstate motor 
operations, which would preserve to the States their 
sovereign rights and at the same time establish proper 
coordination of carriers through cooperation with the 
Federal Government under such legislation as would 
place both interstate and intrastate operations of 
all kinds upon the same legal and equitable basis. 

There has, therefore, been no Congress in which 
this legislation could be accomplished during my 
term oi office, growing out of the fact that it was 
caught in a jam in the closing days of the last 
Congress. However, in my opinion, I have appointed 
strong men and those especially qualified for service 
on all of the various committees of the Association, 
and they no doubt have made exhaustive studies, not 
only of interstate transportation, but also of all other 
possible Federal legislation as to interstate traffic 
touching such vital questions as pipe lines, electric 
transmission lines, telephone lines and kindred sub- 
jects. And I am hopeful and confident that out of 
their study and the discussions at this Convention 
there may be evolved.a program for such legislation 
as may be needed, and that my distinguished suc- 
cessor may see his efforts crowned with success and 
that the next Congress may write this remedial legis- 
lation as a part of the law of the land. 

The most important event during my presidency, 
and one involving all of the States, is the whole- 
hearted cooperation between the Interstate Commerce 
Commission and the various State Commissions, 
growing out of the petition filed by the rail carriers 
of the country for a 15 per cent horizontal increase 
in all freight rates as an emergency measure. Upon 
the filing of this petition the Interstate Commerce 
Commission invited the State Commissions to co- 
operate, and believing in the sound and wise policy 
of cooperation between the States and the Federal 
Government, this invitation was accepted. We formed 
a Cooperative Committee and under the leadership 
of the distinguished Chairman of that Committee, 
Honorable Paul Walker of Oklahoma, the States were 
divided into groups, each group in turn selecting a 
representative to sit in with the Interstate Com- 
merce Commission in the hearing of this very im- 
portant and far-reaching case. The State Commis- 
sioners so selected were Paul Walker of Oklahoma, 
Chairman, Andrew J. McDonald of Wisconsin, Wil- 
liam J. Carr of California, J. M. Thompson of Idaho, 
Herbert W. Trafton of Maine, William D. B. Ainey 
of Pennsylvania, Hugh H. White of Alabama, and 
Harvey H. Hannah of Tennessee. 

The first hearing was held in Washington in July, 
where the carriers and their security-holders pre- 
sented their petition and their proof in chief. At 
the conclusion of their presentation the Interstate 
Commerce Commission deemed it best to send certain 
of its representatives to sit with these State Com- 
missioners in different sections of the country to hear 
such proof as might be offered by the shippers in 
opposition to the proposed increase in rates, thereby 
affording to the shippers in the various parts of the 
country easier access to the Interstate Commerce 
Commission to offer their proof so as not to be re- 
quired to travel from all sections of the United 
States to Washington to be heard. Hearings were 
had at Portland, Me., Atlanta, Ga., Dallas, Tex., 
Kansas City, Mo., Salt Lake City, Utah, San Fran- 
cisco, Calif., and finally a general hearing for the 
great Northwest and Mississippi Valley was held in 
Chicago to conclude the proof on both sides of the 
controversy. At all of these hearings the State Com- 
missions were represented by the Commissioners se- 
lected in their respective groups. The concluding 
hearing was in Washington, beginning on Sept. 21, 
for the purpose of presentation of arguments to the 
entire Interstate Commerce Commission and the co- 
operating State Commissioners. These arguments 
lasted practically 10 days, after which conferences 
lasting two days were held by the Federal and State 
Commissions. 


Advantages of Cooperation 


At the time of the preparation of this address, and 
I understand it is so now, no decision has been handed 
down by the Interstate Commerce Commission, and, 
therefore, the observance of a due regard for the 
ethics of the occasion would prevent my going further 
or in any wise discussing at this time the opinions 
entertained by the different State Commissions as 
expressed at the hearing, nor can I be permitted with 
propriety to forecast the probable ultimate decision 
which may be rendered by the Interstate Commerce 
Commission 

There are, however, three observations which I want 
to make growing out of the handling of this case, 
which in no wise pertain to its decision: 

First, the splendid loyalty and patriotic service 
rendered by the representatives of the State Com- 
missions during the long hot Summer without any 
extra compensation and with practically all of them 
having to spend more money out of their private 
funds than could be repaid by their States. I take 
this occasion to express to these faithful servants 
of the people my deepest and sincerest gratitudé Tor 
their untiring interest and magnificent service in 
this case. 

Secondly, this Summer’s work in this case has dem- 
onstrated more forcefully than in any other case 
heretofore, the wisdom of closer cooperation between 
the States and the Federal Commission. In every 
way possible the Chairman ofthe Interstate Com- 
merce Commission and every member extended every 
courtesy and showed every consideration that could 
be hoped for or expected by the State Commissions 
and I wish on behalf of my colleagues, as well as 
on behaif of this great Association, to express our 
appreciation as representatives of the sovereign States 
of the American Union. 

Thirdly, this hearing before the Interstate Com- 
merce Commission in Ex Parte 103 on application 
of the rail carriers has demonstrated to all who 
have heard or become familiar with the proof that 
motor transportation, both passenger and freight, 
has come to stay and is expanding day by day until 
it has already become one of the great factors in 
the evolution of transportation. Motor vehicles, pipe 
lines conveying gas, gasoline, oil, etc., and water 
transportation, taken together in their respective fields 
are furnishing real competition to the steam railroads 
of America. There are many reasons why this is 
true but they will be discussed more at length by 
representatives of the respective committees covering 
these subjects. The outstanding fact, however, re- 
mains that there must be regulation of interstate com- 
merce covering these agencies of transportation. 
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There must be a coordination of transportation 
agencies, both State and national, so that the com- 
merce of the country may move at the lowest rates 
that are reasonable and at the same time give a 
proper return on the property used and useful in 
the public service. This is the great problem now 
before the American people, made more acute by 
the general depression, which for the last two years 
has lain upon the country and the whole world like 
a blighting mildew. 

As regards the operation of motor vehicles, pipe 
lines for gas and transmission lines for electricity, 
these subjects can be differentiated from the interstate 
commerce involved in rail transportation, because of 
the fact that a large percentage of the rail trans- 
portation is national in character, involving the cross- 
ing of many State lines, whereas, as to electricity 
it is extremely rare that the generation shall take 
place in one State and that the electricity shall be 
transmitted over more than one State boundary, and 
as to natural gas and motor bus transportation, the 
boundaries of more States may be involved, but the 
matter of regulation in the very nature of things is 
to a great extent regional in character and does 
not present a problem of national importance as does 
rail transportation. 


Without going into detail in regard to methods 
of regulation, permit me to say that a report was 
made to the American Bar Association by one of its 
very able committees, at its Atlantic City meeting in 
September last, which is very illuminating and to 
which I refer. Giving due credit to the committee 
which prepared and submitted that report I shall 
content myself by quoting a paragraph therefrom 
which contains a possible solution of the questions 
we are considering. The paragraph is as follows: 


Several Solutions Suggested 

“Several solutions have been proposed. (1) Create 
a series of compacts between various States affected 
by interstate operations so as to permit such States 
by means of a joint commission to regulate the inter- 
state commerce involved. (2) Have Congress create 
regional commissions subordinate to either the Fed- 
eral Power Commission or to the Interstate Commerce 
Commission, to be made up either of commissioners 
from the commissions of the several States in such 
region or of independent Federal appointees. (3) Con- 
tinue the present system of leaving unregulated the 
interstate commerce involved but have the State 
commisisons deal with problems affecting the neigh- 
boring States by consultive and joint action with the 
commissions of the neighboring States. (4) Have Con- 
gress enact legislation specifically divesting electricity 
and gas transmitted in interstate commerce of its 
interstate character immediately prior to the sale to 
the distributing company, thus making its sale sub- 
ject to regulation in the State of purchase.” 

The able report of this Committee takes up in de- 
tail a discussion of the methods, outlined above, for 
regulation of operations in interstate commerce and 
cHes decisions of the Supreme Court of the United 
States in support of each one of these methods of 
regulation. I commend this report to the careful 
consideration of any member of this Association who 
may care to take the time and trouble to give any 
thought and study to these momentous questions. 

The champions of centralized government and of 
federalization of the agencies of regulation, who ad- 
vocate stripping the States, so far as possible, of their 
sovereign-tights which would make them only out- 
lying provinces as it were, will find little comfort, if 
they will take a survey of the Nation as it stands 
today in the shadow of the greatest financial crisis 
in its history, when they find that the utilities cor- 
portations, which are solely under State regulation, 
are weathering the storm better than are all other 
agencies of commerce and trade and that their securi- 
ties have depreciated less than various other securi- 
ties on the market today. This, in my opinion, grows 
out of the fact that the State regulatory bodies, in 
a vast majority of the States, must under the law 
pass upon the issuance of bonds and stocks of these 
various utility corporations and these issues are always 
kept within the limit of sound financing and below 
the rate base, which is the actual valuatian of the 
physical properties of the corporations which are 
used and useful in the public service. In other words, 
the valuation adopted for security issues reflects what 
the property is actually and honestly worth with all 
of the water squeezed out. It is a reflection of the 
honest dollars prudently invested to build the prop- 
erty plus all other elements that go in, under the 
law, to make up the actual value upon which the 
utility may have a return and at the same time give 
the people the best service at the lowest rates possible 

These conditions demonstrate the wisdom of vest- 
ing in the State Commissions, which are in touch with 
the people, in touch with the local utilities, and in 
touch with local financial conditions, the control over 
the issuance of utility securities; and they further 
demonstrate the wisdom of local or State regulation 
which affords to the people who have just cause for 
complaint a local agency, easy of access, to whom 
they can submit that complaint, and where the com- 
plaint can have a speedy hearing and the evil, if found 
to exist, can be remedied speedily without the neces- 
sity of the complaining party having to go all the 
way to Washington to the Interstate Commerce Com- 
mission which is now already greatly overworked. 


Commerce Clause Called Elastic 

The Commerce Clause of the Constitution, consist- 
ing of only 16 words, must have been written on rub- 
ber for it has been stretched by judicial and legisla- 
tive construction tO cover everything from a spring 
branch to a divorce court at Reno. To this may be 
added the universal challenge, hurled at State Com- 
missions by a certain class of litigants, “Your act will 
be confiscatory under the Fourteenth Amendment.” 
These two constitutional bugbears have challenged the 
rights of sovereign States in season and out of sea- 
son; but I am glad to say that the pendulum is swing- 
ing back, that the highest courts of the land recognize 
the rights of the States and that the days of central- 
ized buccaneering, like all other evils that escaped 
from Pandora's box, are being wiped out by a stronger 
and a broader view of national problems which must 
obtain; and the constitutional balance is poised in 
the hollow of the hand of the greatest judicial tri- 
bunal in the world, the Supreme Court of the United 
States, which is at last the bulwark of defense of a 
free people. 

While the Constitution of the United States was 
intended by its framers to be adjustable to new and 
unseen conditions which might arise in the future 
years after its adoption, still with all of their wisdom 
they were not capable of foreseeing many things 
which have taken place in the evolution of our civif- 
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ization since they drafted that historical document. 
Since the memorable sessions which led to the adop- 
tion of our Constitution our civilization has seen the 
advent of steam railroads, electric railways, pipe lines 
for conveying natural gas over the country, electric 
transmission lines, telephone and telegraph lines 
threading the country like a net, motor vehicles carry- 
ing freight and passengers across State lines, and 
finally have come down to the common use of the 
aeroplane and radio. When the provision was in- 
serted in our Constitution to the effect that Congress 
should have the power “to regulate commerce with 
foreign nations and among the several States and 
among the Indian tribes,” even the most vivid imag- 
ination could not have anticipated the remarkable 
growth and development in our civilization which has 
taken place; but nothwithstanding this fact the -Con- 
stitution must still stand as the fundamental law of 
the land. 


When courts are dealing with statutory law in- 
volving solely disputes between individual litigants, 
certain time honored rules must be apllied by the 
courts without regard to the personality of the judge. 
However, constitutional law is a matter of government 
and politics, which involves the relation between the 
individual and the State aad between the State and 
the Nation. The Constitution is, therefore, in truth 
what the judges say it is and different judges have 
said and are saying different things at different times. 
As said by Mr. Pollard in a recent article in one of 
the leading magazines of the country: 


Supreme Court More Liberal 


“Their interpretation depends upon the forces at 
work moulding public opinion outside the courtroom, 
upon their own private economic and political pre- 
dilections, their conscious or subconscious slants for 
or against property, and many other subtle and in- 
tangible factors. Despite the old maxim to the con- 
trary, it is becoming increasingly apparent that ours 
is a Government more of men than of laws.” 

Only a few years ago it was very frequent that 
Justices Holmes and Brandeis dissented in cases in- 
volving constitutional interpretation. Later, upon 
Justice Stone coming to the bench, his name was 
frequently added to the dissent. The personnel of 
the Court was further changed by the appointment of 
Chief Justice Hughes and Justice Roberts, to the 
bench. Since their coming to this Court the decisions 
of the Court have become more liberal. One of the 
first cases indicating this trend was a case from New 
Jersey, involving the validity of a statute limiting 
the rate of commission to be charged by agents for 
insurance companies. The new Court upheld the act 
as valid on the theory that the insurance agent was 
an integral part of the business “clothed with a public 
interest.” The Court has likewise upheld an Indiana 
statute taxing chain stores. It has also upheld an 
Ohio statute imposing a tax on natural gas brought 
into Ohio from another State as a valid exercise of 
the taxing power of the State of Ohio. In fact an 
examination of the recent decisions of the Supreme 
Court of the United States will show a growing and 
fixed tendency on the part of that Court to recognize 
the rights of the States and their power and authority 
to regulate and control to a certain extent agencies 
engaged in interstate commerce. In this connection, 
while the members of our judiciary may not be in- 
fluenced to any great extent by public opinion and 
should not be influenced by unthinking mob clamor, 
I think it is well for our State Commissions to keep 
up their fight for States’ rights to the end that good 
sound public opinion may more completely and 
thoroughly recognize those rights and the courts of 
the country also recognize them in their interpreta- 
tion of our fundamental law. 

In conclusion let me say that I would not attempt 
to offer a policy for the future guidance of this great 
organization, for I shall be followed in this exalted 
office by a distinguished Commissioner, far more able 
than I, who will take the wheel of the ship. I can only 
conclude by saying that my services, whatever they 
may be worth, will be freely given and I shall follow 
the leadership of him who may be called to this 
exalted position. 

I could not conclude this address without express- 
ing my very deep appreciation and esteem for the 
man who is more responsible, probably, than any 
other for making these conventions and the general 
work of the Association a success, our beloved Sec- 
retary, Honorable James B. Walker. 

It is needless for me to say that both the Associa- 
tion and I feel that to leave our beloved General 
Solicitor, Honorable John E. Benton, and our As- 
sistant General Solicitor, Honorable Clyde Bailey 
unmentioned would be like the play of Hamlet with 
Hamlet left out. To both of them I express my 
deepest and sincerest affection. 

To you whose associations and friendships, now 
covering almost a quarter of a century, have made 
this great organization possible, memories of you will 
be to me in the afterglow the happiest memories of 
my life. Being an optimist by nature and standing 
here upon the sacred soil of old Virginia, the very 
cradle of our liberty and our civilization, I believe 
that our country will emerge from the fogs of de- 
pression stronger and better, and, in the Providence 
of God, will continue to be the leader of the world. 


Report of Executive Committee 

PRESIDENT HANNAH: The next order of business 
on our program is the Report of the Executive Com- 
mittee by the Honorable J. J. Murphy, of South 
Dakota, our First Vice President and Chairman of the 
Executive Committee. (Applause.) 

HONORABLE J. J. MURPHY: To the National 
Association of Railroad and Utilities Commissioners: 
Your Executive Committee begs leave at this time to 
present the following preliminary report: 

Sessions: We recommend that the Convention meet 
every morning at 10 o’clock and continue in session 
until adjournment, subject to motion for recess, 

Order of Business: We recommend that the order 
of business shall be as set forth in the official pro- 
gram, subject to such changes as the Convention 
itself may make. 

Presentation of Committee Reports: The chairman 
of each committee, or in his absence the ranking 
member, or his representative, shall present the re- 
port of his committee when called upon. 

acancies: In the absence of any committee mem- 
bers the President shall appoint substitutes to serve 
during the Convention. 

Resolutions: All resolutions presented on the floor 
shall be referred to the appropriate committee with- 
out debate. Those not relating to the work of exist- 
ing committees shall be referred to the Executive 
Committee for consideration, also without debate. 

“ession Committees: We recommend that the Presi- 


dent, on the second day of the Convention, appoint 
the following committees to serve during the session: 
Committee on Time and Place, of five members; 
Committee on Resolutions and Memorials, of seven 
members. 

Roll Calls: A division shall be taken on the de- 
mand of three members, and upon division the record 
shall show the number voting on each side. Ayes 
and noes shall be taken on the demand of five mem- 
bers. In case of a contested election for any office, 
the ballot shall be by a call of the roll. 

Rules: If any parliamentary questions shall arise 
during the Convention, they shall be settled in ac- 
cordance with Roberts’ Rules of Order. 

This report is respectfully submitted by the Execu- 
tive Committee and, as its Chairman, I move its 
adoption. 

The motion was seconded. 


PRESIDENT HANNAH: The Convention has heard 
the motion. What shall we do with it? 

HONORABLE MILO R. MALTBIE, of New’ York: 
Mr. President, I rise to ask a question. Do these 
rules govern the Executive Committee session to- 
morrow, afternoon? 

MR. MURPHY: In that connection, I think you 
all realize that this so-called. executive session is, 
perhaps, an innovation so far as this Association is 
concerned. Matters will be treated informally there, 
and matters may be discussed in any way that it is 
deemed wise by the individual members or the body 
collectively. It seems to me that it might be well 
that formal action be not taken at that executive 
session but that arrangement be made, if formal ac- 
tion is necessary, to have such matters presented to 
the entire Convention assembled as usual. 

That is the way that I would like to see it work 
out. And I.want to get this thought to you now (it 
probably is not a direct answer to your question, 
Chairman Maltbie): That this attempt is made in 
response to suggestions of different members in past 
years that they had some things they wanted to 
discuss with Commissioners only as to how other 
Commissions handled certain things; and it was 
thought that those matters could have more direct 
attention if we had this executive session than other- 
wise. But I would think that, as far as that execu- 
tive session is concerned, there will be little need 
of an absolute reliance on Roberts’ Rules of Order, 
or anything else so far as the rules are concerned. 

Do I make that clear? 

MR. MALTBIE: Mr. Chairman, I don’t think, with 
all due respect, that the question has been answered. 
These rules prohibit any action being taken without 
reference to the rules of the Executive Committee. 
That is, if I understand the rules, the Association 
can do nothing except to refer resolutions to the 
Executive Committee. Now, if that procedure is to 
apply to the executive session or the Committee of 
the Whole, whichever you wish to call it, it means that 
nothing can be done at that session except to discuss 
matters and that then everything will go to the 
Executive Committee. 

I would like to know whether it is the purpose 
of the Executive Committee, in their recommenda- 
tions, to make those rules apply to that session and 
bring about that result. 


Debate on Method of Procedure 


MR. MURPHY: Well, Chairman Maltbie, I think 
that, perhaps, that is a phase that the Executive 
Committee did not go into in detail. My judgment 
on it, however, would be that it is the sense of the 
Executive Committee that the mere holding of this 
executive session does not in any manner change 
the method of procedure of the Association and that 
the proposition as to the submission of resolutions 
to the main body should be handled in the same 
way as if there had been no so-called executive 
session. 

The purpose of the executive session is. to make 
possible an absolute discussion on the merits of these 
things that have come up by the Commissioners, and 
then follow the regular procedure. If it is the law 
of the constitution that a resolution shall go to a 
specific committee, or to the Executive Committee, 
it would be my judgment, unless the Association 
changes that, that that rule would continue to apply. 

MR. MALTBIE: I still haven’t an answer to the 
question as to whether this report means that at the 
executive session no action can be taken by the 
Convention at that time. That is the point I would 
like to have an answer upon. 

HONORABLE ANDREW R. McDONALD, of Wis- 
consin: I would like to call your attention to the fact 
that when this body meets in executive session it is 
still the Convention and can take any action it 
desires to take. 

HONORABLE W. D. B. AINEY, of Pennsylvania: 
But, Mr. President, it cannot bind the Association un- 
til the action is taken on the floor of this house. 

I think the resolution presented by Vice President 
Murphy is very clear and ought not to cause any 
perturbation. on the part of my distinguished col- 
league from my neighboring State of New York, 
Chairman Maltbie. We have followed the rules which 
are here prescribed for many years; and not only 
this body but every legislative body that tries to 
proceed according to reasonable forms, and to avoid 
confusion in the handling of its business, handles it 
in this wise. 

If I may be permitted a further word, it would be 
only to say that, of course, the meeting of the 
Executive Committee, as our honored Vice President 
has mentioned, is to be a clearing house for the good 
things and the bad things and all the other things; 
and in coming out of that the Executive Committee 
can, in its wisdom, bring back on the floor of this 
Convention anything that will enlighten the members 
of this distinguished body. 

I had not hoped to take my feet in order to make 
any address before this Convention, but I thought 
that this might be a proper place to do so and throw 
a little light on the matter because of the fact 
that our friends from New York, who have not usually 
honored us for many years past, are not quite so 
familiar with our method of procedure as they other- 
wise might have been. (Applause.) 

MR.. MALTBIE: Mr. President, I wish to have a 
ruling from the Chair as to whether at the executive 
session, or the Committee of the Whole, any action 
may be taken and a vote taken at that time on any 
resolution that is presented. 

JUDGE AINEY: I call for a point of order, Mr 
Chairman. The gentleman is asking for a rule to 
be made by the President of our Association with 
respect to the conduct of business at our Executive 
Committee which, under our constitution, is presided 
over by our Vice President, Chairman Murphy, and 
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he is the one to decide and to enlighten the gentleman 
from New York. I call for the question. 

PRESIDENT HANNAH: I sustain the point of order, 
and the gentleman from New York is out of order. 

HONORABLE DAVID E. LILIENTHAL, of Wis- 
consin: Mr. President, I would like to ask a ruling 
from the Vice President upon the question put by 
Chairman Maltbie. 

PRESIDENT HANNAH: He will rule on it when 
they have the executive session and he is presiding. 
I am running this convention now. (Applause.) 

HONORABLE HENRY G. WELLS, of Massachu- 
setts: Mr. President, as was suggested by Chairman 
Ainey, the distinguished Chairman from New York 
is, perhaps, not familiar with our procedure and is 
perhaps unaware of the fact that all the resolutions 
are considered by the Executive Committee and re- 
ported back to the Convention for action. It may be 
that the Executive Committee votes in favor of the 
adoption of a resolution, and the Convention may 
turn it down or adopt it. It may be that the Execu- 
tive Committee reports that a resolution ought no 
to be adopted, and the Convention can either refuse 
to adopt it or can overturn the Executive Committee 
and adopt it. 

I don’t know whether the Chairman from New 
York is familiar with the fact that the mere presenta- 
tion of a resolution and the reference ta a committee 
without debate does not preclude action on that reso- 
lution, but that committee, as the Executive Com- 
mittee, will report that resolution, recommending ac- 
tion, back to the Convention. 


Roll Call of States 

PRESIDENT HANNAH: Are you ready for the 
question? All in fayor of adopting the report of the 
Executive Committee will say “Aye”; those opposed, 
“No.” The “Ayes” have it, and the report is adopted. 

Will the Secretary call the roll of the Convention? 

SECRETARY JAMES B. WALKER: Mr. President, 
after your complimentary reference to the work of 
the Secretary’s office, I am sure that I cannot afford 
to make a mistake in this roll call. So I would ask 
the spokesman for each State delegation, as the name 
of his State is called, to get up on the floor and 
announce the names of the: members of the Associa- 
tion from his State who are present. 

The roll was then called, showing the following 
attendance: 

Interstate Commerce Commission: Ezra Brainerd, 
Jr., Chairman; Ernest I. Lewis, Commissioner; Wil- 
liam E. Lee, Commissioner. 

Alabama: Frank P. Morgan, Commissioner. 

Arizona: Amos A. Betts, Chairman; Charles R. 
Howe, Commissioner. ° 

Arkansas: Ed: Harper, Chairman; Reece A. Caudle, 
Commissioner; Grady Hays, Secretary. 

California: Clyde L. Seavey, President. 

Colorado: Worth Allen, Chairman. 

Connecticut: Richard T. Higgins, 
Edward L. Taylor, Commissioner. 

Florida: Tucker Savage, Commissioner. 

Georgia: James A. Perry, Chairman; Albert J. 
Woodruff, Vite Chairman; Walter R. McDonald, Com- 
missioner; E. L. Price, Rate Expert. 

Illinois: J. Paul Kuhn, Commissioner; R. H. Farrell, 
Deputy Commissioner; Julius Johnson, Secretary: G. 
H. Shafer, Rate Expert; W. M. Hammond, Chief 
Accountant. 

Iowa: Charles Webster, Chairman; Fred P. Wood- 
ruff, Commissioner. 

Kansas: E. H. Hatcher, Attorney. 

Maine: Albert Greenlaw, Commissioner. 

Maryland: Harold E. West, Chairman; J. Frank 
Harper, Commissioner; Steuart Purcell, Commissioner. 

Massachusetts: Henry G. Wells, Commissioner. 

Michigan: Robert H. Dunn, Chairman. 

Minnesota: L. R. Bitney, Statistician. 

Mississippi: C. M. Morgan, President. 

Missouri: George H. English, Commissioner. 

Nebraska: Hugh Drake, Commissioner. 

New Jersey: James Maybury. 

New Mexico: Hugh H. Williams, Commissioner. 

New York: (Transit Commission) William G. Fullen, 
Chairman; James B. Walker, Secretary. (Public 
Service Commission) Milo R. Maltbie, Chairman; 
George R. Van Namee, Commissioner. 

North Carolina: William T. Lee, Chairman; George 
P. Pell, Commissioner; Stanley Winborne, Commis- 
sioner; R. O. Self, Clerk. 

North Dakota: Ben C. Larkin, President; Fay Hard- 
ing, Commissioner; E. M. Hendricks, Traffic Expert. 

Ohio: Edward J. Hopple, Chairman; Frank W. 
Geiger, Commissioner; John W. Bricker, Commis- 
sioner; Ira E. Sprankle, Secretary; David S. Archer, 
Assistant Secretary. 

Oklahoma: Paul A. Walker, Chairman; C. B. Bee, 
Traffic Adviser. 

Pennsylvania: W. D. B. Ainey, Chairman; George 
W. Woodruff, Commissioner; B. F. Morgal, Chief, Bu- 
reau of Rates and Service. 

Rhode Island: William 
Roscoe Anderson, Secretary. 

South Carolina: Sam C. Blease, Commissioner: J. H. 
Nance, Commissioner; J. E. Beamguard, Commission- 
er; W. W. Goodman. 

South Dakota: John J. Murphy, Chairman: D. E. 
Brisbine, Commissioner. 


Chairman; 


G. Bliss, Chairman; R. 


Seven From Tennessee 

Tennessee: Harvey H. Hannah, Chairman: L. D 
Hill, Commissioner; Porter Dunlap, Commissioner: 
D. B. Thomas, Secretary; Malcolm Williams. Engineer; 

Proutt, Engineer; Rutledge Smith : 

Texas: Lon A. Smith, Commissioner; Pat M. Neff. 
Commissioner. 

Utah: G. F. McGonagle, Commissioner. 

Virginia: Lester Hooker, Chairman: Wm. Meade 
Fletcher, Commissioner; George C. Peery, Commis- 
sioner; N. W. Atkinson, Clerk; C. H. Chichester. 
Counsel; H. E. Ketmer, Commerce Counsel: C. E 
Boyer, Hayes. 

Washington: Fred K. Baker, Director. 

West Virginia: I. Wade Coffman, Chairman: C. E. 
Nethken, Commissioner; Alexander M. Mahood. Com- 
missioner; BE. H. Morris, Chief Engineer; E. V. William- 
son, Statistician. 

Wisconsin: Theodore Kronshage, Jr., Chairman: 
Andrew R. McDonald, Commissioner; David E. Lilien- 
thal, Commissioner; William M. Dinneeen, Secretary 

Wyoming: F. Chatterton, Chairman. . 

SECRETARY WALKER: In connection with the 
roll call, I have a telegram and a letter here that 
the President wishes me to read to the Convention: 

“Hon. Harvey H. Hannah, President, National As- 
sociation of Railroad and Utilities Commissioners, 
Jefferson Hotel, Richmond, Va. 

“Deeply regret I shall be unable to be in attendance 
at Richmond Convention. I should like to have the 
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pleasure of participating in the great program you 
have outlined, which under your leadership as Presi- 
dent I believe will prove to make the Convention the 
greatest that has thus far been held. Kindly extend 
my best wishes to the officers and members of our 
Association for a very happy and successful meeting. 

“J. F. Shaughnessy, Chairman, Public Service Com- 
mission of Nevada.” 

(Applause.) 

“Concord, N. H., 


“Honorable H. Lester Hooker, Jefferson Hotel, Rich- 
mond, Va. 

“More efficient regulation of public utilities and rail- 
roads has been the direct result of annual meetings 
of National Association of Railroad and Utilities 
Commissioners. The New Hampshire Public Service 
Commission keenly regrets that it is prevented from 
attending the Richmond Convention. Kindly present 
our greetings to the Association and express our wish 
that it be most successful. 

“Mayland H. Morse, Fred H. Brown, H. Styles 
Bridges.” ‘(Applause.) . 

I have a letter dated October 17, 1931, from the 
Public Service Commission of Topeka, Kansas: 

“Mr. John E. Benton. 

“Deav Mr. Benton: It is a great disappointment to 
me that I will not be able to attend the annual con- 
vention. We had arranged for Mr. Campbell, one 
of the new members, to attend the convention, but 
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Mr. Campbell was taken ill a few days ago and will 
be unable to go. We have, however, arranged for 
Mr. Hatcher to represent the Commission in all mat- 
ters, and especially give you our position relative 
to Federal regulation of interstate gas pipelines. 


“Hoping that you will have a fine convention and 
assuring you that I will endeavor to attend the next 
convention, I am 


“Very truly yours, Jesse W. Greenleaf, Chairman.” 
(Applause.) 


Also, a letter from the State of Utah Public Utilities 
Commission, in Salt Lake City, dated October 16, 1931: 


“Hon. Harvey H. Hannah, President, National As- 
sociation of Railroad and Utilities Commissioners, 
Jefferson Hotel, Richmond, Virginia 


“My dear President Hannah: Just a line to con- 
gratulate our National Association on having you 
for its president, and to express the wish that this 
Convention under your presidency will be the best 
that has ever been held 

“I regret extremely not being able to be with you 
in person in historic old Richmond. I hope to do 
better next year. 

“Again wishing for the Convention the best of suc- 
cess, and with kind personal regards to you and Mrs. 
Hannah, I am 
“Very truly yours, Thomas E. McKay, Commissioner.” 

(Applausce.) 
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Mr. President, the roll call shows 38 States rep- 
cesented. (Applause.) 

PRESIDENT HANNAH: Before we adjourn for 
lunch, I am going to call on the distinguished Chair- 
man from Virginia to make some announcements that 
the ladies especially, as well as the members, will be 
interested in. 

(Chairman Hooker made announcement of social 
events arranged for the members and guests.) 

HONORABLE GEORGE C. PEERY, of Virginia: 
Mr. President, I wish to make a motion, which our 
First Vice President.will kindly put, that the very 
interesting address of our highly esteemed President 
be printed and distributed, as is usually done at our 
Conventions 

HONORABLE HUGH WILLIAMS, of New Mexico: 
I second the motion 

HONQRABLE HENRY G.-WELLS, of Massachu- 
setts: Mr. Chairman, may I suggest, as an amendment, 
that that motion also include the address of the 
Chairman of the Interstate Commerce Commission. 

The amendment was accepted, and the motion was 
then put by Vice President Murphy and carried 

PRESIDENT HANNAH: Gentlemen, I hope we can 
meet promptly at 2 o'clock because the distinguished 
gentleman who is going to address us is anxious 
to get away on an early train We will therefore 
recess until 2 o'clock. 

The Convention then, at 12:45 P. M., took a recess 
until 2 P. M. 
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The Convention reconvened at 2:15 P. M. 

PRYeil ENT HANNAH: I have now the very great 
pleasure of presenting to you the Honorable William 
G. Fullen, Chairman of the Transit Commission of 
New Yor. who will address you on “State vs. Federal 
Commission in Abandonment Proceedings.” (Ap- 
plause.) 

HONORABLE WILLIAM G. FULLEN: Mr. Presi- 
dent, Members of the Association, Ladies and Gentle- 
men: 

After hearing the friendly greetings by Chairman 
Brainerd of the Interstate Commerce Commission, I 
feel some hesitancy in taking the floor to discuss a 
matter in which his Commission and my Commission 
have clashed. After seeing and hearing him per- 


sonally, I realize how it is possible and even easy 
to obey the Biblical injunction to love your an- 
tagonist. So while I am perfectly willing to fight the 


Intersiaio Commerce Commission in a matter involv- 
ing the rights of the State of New York, I have none 
but the highest regard for the gentlemen who compose 
that exalted tribunal. 

Knowing the long record of this Association in its 
efforts to curtail the encroachment of Federal power 
at the exnense of the States, I decided, after receiving 
the gracious invitation of your Executive Committee 
to make an address at this Convention, that possibly 
what is known locally in New York as the Whitestone 
case, would be of general interest to State Commis- 
sioners. If it may not interest the Interstate Com- 
merce Commissioners present, I may take the liberty 
of referring them fo the brief recently filed by the 
Transit Commission in the United States District 
Court, in a suit instituted by the Transit Commission 
to enjoin and set aside a certificate and order issued 
by the Interstate Commerce Commission granting 
the Long Island Railroad Company permission to 
abandon its Whitestone Branch. While they are fa- 
miliar with the record in the original proceeding, I 
am convinced that they can find some additional mat- 
ters of interest in that brief. 


Illustration of Interference 


The Whitestone case is a pointed illustration of 
interference by the Federal Government in a matter 
over wh:ch we consider the State Transit Commission 
has @xc.usive jurisdiction. In New York State reg- 
ulation of railroads, street railroads and other public 
utilities is vested in the Department of Public Service, 
which is composed of two divisions—the State Divi- 
sion or Public Service Commission and the Metro- 
politan Division or Transit Commission. Both Com- 
missions have similar powers but there is a difference 
in their jurisdiction. The Transit Commission has 
jurisdicticn only over railroads, street railroads and 
motor kuses operating within the limits of the City 
of New York. The Public Service Commission has 
similar jurisdiction throughout the State otttside of 
the Ciiy of New York and in addition State-wide 
jurisdic‘icn over telephone companies, electric light 
and power companies, gas companies, express com- 
panies, steam companies and water companies. 

The Long Island Railroad Company, which is a 
subsidiary in the Pennsylvania System, operates a 
railroad which lies entirely within the State of New 
York. It is a road of more than 400 route miles and 
about 1,590 track miles. Not one foot of its track 
goes beyond the State line, and the western portion 
of the system, with the heaviest passenger traffic, 
lies entirely within the City of New York. About 
four-fifths of its revenues are entirely intrastate in 
origin but a little more than one-fifth comes from 
interstate sources. It was through this narrow door 
that the Interstate Commerce Commission entered to 
assert jurisdiction over the Long Island Railroad 
Company 

The territory generally known as Whitestone lies 





in the Borough of Queens in New York City. The 
Whitestone Branch is 4.7 miles in length and 
runs frem a junction with the company’s Port 


Washineton Branch from Flushing to Whitestone 
Landing on Long Island Sound. It has five stations: 
Bridge Street (Flushing), College Point, Malba, 
Whitesione and Whitestone Landing. The road is 
used principally by commuter passenger traffic be- 
tween these stations and the Pennsylvania Station 
in New York City. The Whitestone territory is de- 
voted almost entirely to residential purposes. Desir- 
able as a site for homes, it has grown rapidly in the 
last few years and its total population is now esti- 
mated at more than 45,000. There is some little 
manufacturing done and on that account the White- 
stone Branch is used to some extent for freight. 
The Whitestone case originated in a proceeding 
started by the Transit Commission for the elimina- 


tion of four grade crossings on the Whitestone 
Branch. After hearings, the Commission in June, 
1926, ordered the company to eliminate the four 


crossings. The Long Island Railroad Company did 
not appeal to the courts, as it had a right to do, 
but shortly after receiving the Commission’s orde?, 
namely, on July 13, 1926, made an offer to quit-claim 
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to the City of New York the greater part of the 
Whitestone Branch rather than comply with the elim- 
ination order. There are in all 12 grade crossings 
on the branch, and thé total cost of eliminating all 
of them was estimated at $4,000,000, of which under 
the New York law the railroad company would have 
to pay one-half. 


Pending the decision of the city authorities upon 
the offer, the Transit Commission from time te time 
extended the effective date of its order, the last 
extension being to Dec. 31, 1928. On Jan. 10, 1929, 
after the Transit Commission had refused to extend 
the time further, the railroad company filed with the 
Interstate Commerce Commission an application, un- 
der the Interstate Commerce Act as amended by the 
Transportation Act of 1920, for a certificate of public 
convenience and necessity permitting the abandon- 
ment of 4.1 miles of the Whitestone Branch, extending 
easterly from the Flushing River. The Transit Com- 
mission and others were permitted to intervene, and 
in July, 1929, hearings were held before an examiner 
of the Interstate Commerce Commission. 


Financial Details of Case 

At these hearings the railroad company brought 
out the data as to the number of crossings and the 
total cost if all were ordered to be eliminated. The 
Transit Commission showed that under the law the 
company could borrow its share of the cost from the 
State at about 4'4 per cent interest; also that the 
company would save $37,300 now paid*for grade cross- 
ing protection and the amount of damages paid on 
account of crossing accidents. 

The company contended that the Whitestone Branch 
was losing money, and in support of that contention 
showed that the number of passengers had decreased 
from 2,435,370 in 1925 to 1,583,153 in 1928. The Transit 
Commission countered by showing that the operation 
of the city subway, owned by the city, was extended 
to Flushing on Jan. 21, 1928. This new service at a 
5-cent fare proved attractive to many of the com- 
muters who thereby obtained more frequent service 
to and from New York City at much less cost, but 
only from Flushing, and not from the other com- 
munities served by the Whitestone Branch. The 
company also claimed that there was a deficit of 
about $125,000 on the branch in 1928, but the Transit 
Commission brought out that the branch expenses 
for that year were unusually large and that large 
amounts had been arrived by prorating to the branch 
certain overheads incurred for the system as a whole 

It was shown that the company was prosperous 
and that the larger proportion of its revenue was 
derived from intrastate rates. With capital stock of 
$39,994,106 (all practically owned by the Pennsyl- 
vania Railroad Company) and $44,333,100 in bonds, the 
Long Island company in 1928 had a net income of 
$4,547,888 and declared a 6 per cent dividend amount- 
ing to $2,400,000. Its total operating revenues for the 
year were $26,460,389.75 from passenger traffic and 
$11,605,106.19 from freight traffic. The passenger traf- 
fic was practically all intrastate, but of the freight 
traffic about 75 per cent, or $8,703,829.24, was inter- 
state. 

The Whitestone commuters, property owners and 
real estate dealers from each of the Whitestone com- 
munities opposed the abandonment of the branch and 
testified that great losses in real estate values would 
follow such an abandonment. The estimates of such 
possible loss ranged from 15 to 25 per cent. On factory 
property the estimate ran as high as 50 per cent. The 
testimony showed that one of the factories, the Lily- 
Tulip Cup Corporation, with 414 employes at its Col- 
lege Point plant, would be forced to move its factory 
to New Jersey or Westchester County if deprived of 
the Whitestone Branch freight service. 


Truck and Bus Service Suggested 

In November, 1919, the examiner submitted his re- 
port, in which he recommended the granting of a 
certificate to abandon, provided the railroad company 
would establish truck and bus service as a substitute 
for the Whitestone Branch, or if the Transit Com- 
mission would rescind or extend indefinitely the ef- 
fective date of its order requiring elimination of grade 
crossings, that the company’s application be nied 
In other words, the Commission placed us in the sit- 
uation of either surrendering the sovereignty of the 
State, or in the alternative, seeing a part of our popu- 
lation deprived by a foreign agency of a needed 
service. a 

Exceptions were filed to the report and argument 
was held before Division 4 of the Interstate Com- 
merce Commission on January 28, 1930. Two of the 
three Commissioners (Meyer and Woodlock) upheld 
the examiner’s report. Commissioner Aitchison, how- 
ever, dissented and in his opinion said: 

“Assuming our jurisdiction, our discretion should 
be exercised in the light of the whole circumstances, 
foremost of which is the fact that the connection with 
interstate commerce is tenuous and casual; that the 
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Congress has manifested an intent to leave the ques- 
tion of authorization of abandonments of lines of the 
general character of this particular branch to the 
States, and the consequence which will flow from the 
granting of the application on the theory on which 
it is asked. There is little about the operation of the 
branch itself, present or future, of a character to 
interest the national Government in its function of 
regulating and protecting commerce between the 
States. Whether, assuming jurisdiction upon our part, 
we shall exercise it to permit the applicant to abdicate 
what but for our authorization is clearly a continuing 
legal duty voluntarily assumed by it, must be de- 
termined with sound discretion. Unless a substantial 
burden exists against interstate commerce which can 
be relieved in no other way, we should leave the ap- 
plicant to respond to the laws of the State which 
chartered it and the municipality whose franchise 
it enjoys.” 

Mr. Aitchison therefore took practically the same 
view of the situation as was held by the Transit Com- 
mission. However, on the report of the majority of 
Division 4, the Interstate Commerce Commission en- 
tered an order on April 10, 1931, granting the certifi- 
cate upon condition that the Long Island Railroad 
Company, if lawfully permitted to do so, should 
establish adequate bus service at all stations then 
served on the Whitestone Branch with the exception 
of Bridge Street, Flushing, and also establish truck 
service for less than car load lots at College Point 
and Whitestone, such service to continue until such 
time as the area served should be afforded adequate 
service by other instrumentalities. 


The Transit Commission applied for a rehearing, 
which was granted, and oral argument was made 
before the full Commission on July 10, 1930. On 
November 3, 1930, the Interstate Commerce Commis- 
sion, with three members dissenting, found that the 
evidence when reviewed after the argument “sub- 
stantially confirmed” the findings of the previous 
report. The Commission stated that the company 
would be expected to submit to the local authorities 
of the City of New York within 60 days its proposal 
for substitute service. Commissioner Lewis filed a 
concurring opinion. Commissioner Aitchison filed a 
dissenting opinion which was concurred in by Chair- 
man McManamy and Commissioner Lee 


Supplemental Order Issued 

The railroad company made little or no effort to 
press its proposal for the substitute bus and truck 
service upon the New York authorities. The city 
authorities in their turn took no official action in 
the matter. On May 13, 1931, the railroad company 
petitioned the Interstate Commerce Commission to 
be relieved from the obligation to furnish the substi- 
tute service and asked that the Commission fix an 
effective date for the certificate. It alleged that the 
local authorities had failed to extend and would not 
extend the cooperation and aid necessary to enable 
the petitioner to secure the franchises for bus service. 
The Transit Commission filed a reply in which it 
denied the allegations of the company and questioned 
the right of the Interstate Commerce Commission to 
make a finding on the bare petition and ex parte 
statements of the company without a hearing and 
an opportunity for cross-examination and rebuttal. 
No further hearing was ordered, no argument was 
heard and no further proof taken, but on June 17, 
1931, the Interstate Commerce Commission, with four 
members dissenting and one not participating, adopted 
a supplemental report and an order, which provided 
that the certificate for abandonment be issued to the 
Long Island Railroad Company to take effect 120 
days from that date. This would have enabled the 
company to abandon the Whitestone Branch after 
October 15, 1931. 


The next step taken by the Transit Commission 
was to bring an action in the United States District 
Court for the Southern District of New York against 
the United States and the Long Island Railroad Com- 
pany, for an interlocutory and final injunction to 
restrain the Interstate Commerce Commission from 
enforcing its order and the railroad company from 
acting under its provisions. The petition was filed by 
the Transit Commission on July 31, 1931. The Inter- 
state Commerce Commission intervened as a respond- 
ent and all the respondents filed motions to dismiss. 
On September 1, 1931, the State of New York by its 
Attorney General instituted a similar suit by filing 
a petition identical with the one submitted by the 
Transit Commission. 

On September 15, 1931, the Long Island Railroad 
Company filed with the Transit Commission, under 
the 30-day provision of the statute, an amendment 
to its tariff rules showing that it would abandon the 
Whitestone Brangh on October 15, 1931. 

The argument in the action of the Transit Com- 
mission for an interlocutory injunction was heard by 
a Statutory Court appointed by the United States 
District Court for the Southern District of New York. 
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Argument was made late in September and the de- 
cision of the court was handed down last week, 
namely, on October 15. The three judges in a unan- 
imous decision dismissed the petition of the Transit 
Commission for a preliminary injunction. The first 
part of the opinion was devoted to a history of the 
case and only a few of the contested points were 
passed upon. Upen the showing made by the Transit 
Commission that the entire Long Island system is 
operated at a profit, the opinion says: 

“The entire system is operated at a profit but this 
does not warrant the claim of the petitioner that be- 
cause of such prosperity it must maintain a branch 
which is operated at a loss where the traffic thereon 
is progressively lessening.” 

As to the question of jurisdiction, the opinion says: 

“The authority of the Interstate Commerce .Com- 
mission to issue its certificate authorizing the aban- 
donment of the branch line of the railroad company, 
engaged in interstate commerce to the extent that 
the Long Island Railroad Company is, may not be 
questioned.” 

The court held that it has jurisdiction to enjoin, 
set aside and annul or suspend an order of the In- 
terstate Commerce Commission, but if there is sub- 
stantial evidence to support the Commission's order 
and it has acted within its statutory authority, the 
order must be sustained. The court, however, declined 
to weigh the evidence before the Commission to con- 
sider the wisdom or expediency of the order or say 
whether under like testimony it would make a similar 
ruling. 


Order Held Amply Supperted 


On facts shown in the record, the opinion states: 

“We are satisfied that the freight business on this 
branch of the railroad is sufficiently large in its in- 
terstate character to burden interstate commerce if 
the losses sustained continue. Indeed, estimates were 
given that the carrier’s loss on this branch in the 
future would become progressively worse. Within the 
rule of the Colorado case there is ample to support 
the order and certificate. To continue would burden 
interstate commerce.” 

The opinion also states that the action of the 
Commission is not an invasion of a field reserved 
for State regulation because the obligation assumed 
by the corporation under its charter to provide intra- 
state service is subordinate to the performance by it 
of its Federal duty to render transportation services 
in interstate commerce. In closing, the opinion says: 

“We think the Commission has acted cautiously and 
prudently and has given full opportunity to all parties 
in interest to be heard, and upon consideration of 
the evidence have had due regard for the welfare 
of the communities immediately affected. It has 
acted within the authority lawfully conferred upon 
it by Congress to insure adequate railroad transporta- 
tion for the country. In this instance, the Com- 
mission’s suggestion that a bus service be provided 
for, together with motor truck freight service to take 
the place of railroad transportation, meets with our 
approval. If the local authorities will grant the 
necessary franchises, the offer of the railroad com- 
pany to meet the needs of the community should be 
accepted.” 

Immediately upon the handing down of the decision, 
counsel for the Transit Commission made applica- 
tion to the Statutory Court for a stay, pending appeal 
to the United States Supreme Court. After argument 
the court granted a stay until and including Oct. 22. 
He is today endeavoring to procure a further stay 
from a justice of the Supreme Court. 

Because, irrespective of the question of service to 
the people who formerly were served by the White- 
stone Branch, there is a more fundamental, com- 
prehensive, vital question involved in this proceed- 
ing; and that is whether.when a corporation subject 
to the jurisdiction of a regulatory body feels offended 
or just does not want to do a certain thing or does 
not like it that way, it can run around the corner 
and intervene on some tenuous, casual ground that 
the Interstate Commerce Commission is involved or 
something that the State regulatory body is going 
to do is going to affect interstate commerce. If that 
can be the established law, then I say to you gentle- 
men representing regulatory bodies that it is about 
time we had the law changed, or else we ought to 
go out of business. 

In summation, 1t is my opinion that this is the 
most flagrant, unwarranted invasion by a subordinate 
Federal agency in a field where the United States 
Supreme Court has repeatedly held the State is su- 
preme, i. e. grade crossing elimination; is a direct 
attack upon the sovereign power of every State in 
the Union, and if sustained by the Supreme Court 
will render almost wholly useless the regulatory com- 
missions in the several States. It will then be un- 
necessary for you to convene next year. 


Amendment to Constitution 


HONORABLE JAMES A. PERRY, of Georgia: Mr. 
President, I ask permission to bring to the attention 
of the Convention a matter that, I think, it will 
take just a minute or two to consider. The reasons 
for bringing it up at this time will be obvious. 

As we all remember, when this Association was 
first organized there were few States that had rate 
experts. In the beginning, we ali had secretaries 
Consequently, the rate experts have never been per- 
mitted the privilege of membership in this Associa- 
-tion. To act on this now, which requires a two-thirds 
vote of those present, instead of the usual reference 
to a committee and their reporting on it, I am offer- 
ing this at this time because of the attendance of 
several rate experts here. I wil! read this: 

James A. Perry, of the the Georgia Public Service 
Commission, moves to amend the constitution of this 
Association by adding the following immediately after 
the word “officer” in the tenth line of paragraph 3 
of the constitution of this Association as printed 
in the proceedings of the Fortieth Annual Convention 
of this Association: 

“and the chief rate expert of any State or territory 
holding membership in this Association.” 

I brought this matter to the attention of the 
Executive Committee this morning, and I think I am 
correct in saying that there was no opposition to it 
at all. By acting on it now, it gives these gentlemen 
attending some standing, I don't think I need to 
emphasize or comment on the importance of their 
position and their work. I, therefore, move the 
adoption of this resolution. 

The motion was duly seconded and carried. 

PRESIDENT HANNAH: Next on our program I have 
the very great privilege and pleasure of presenting 
a man to this Convention who, I know, everybody 
loves and whose great service I spoke of this morn- 
ing. For three long months, during the heat of the 
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Summer, he served all of our Commissions throughout 
the Union as the chairman of the cooperative com- 
mittee: The Honorable Paul Walker, of Oklahoma. 
(Applause.) 

HONORABLE PAUL A. WALKER, of Oklahoma: 
Mr. President, Gentlemen of the Convention and 
Guests: Preliminary to this report of the Committee 
on Cooperation Between Federal and State Commis- 
sions, permit me to suggest that cooperation between 
the Interstate Commerce Commission and the State 
Commissions was the basis for this organization. I 
think I have said that before in presenting the re- 
port of this Committee, a thing which it has been 
my privilege to do since the organization of the 
Committee on Cooperation Between Federal and State 
Commissions. 

The report to this Convention does not contain, I 
believe, matters which are likely to provoke contro- 
versy. Such matters, if any there be, are left pur- 
posely for a discussion from the floor. The report, as 
you will see, is divided into three parts or, rather, 
it is a report which is largely historical in character 
and which contains a bibliography or a list of cita- 
tions to prior reports indicating where discussions on 
this important subject may be found and where the 
formal agreements entered into between this Asso- 
ciation and the Interstate Commerce Commission are 
printed, and, in addition to that, an appendix con- 
taining a list of the cases which have been handled 
cooperatively since the last Convention, a list fur- 
nished by the chief examiner of the Interstate Com- 
merce Commission, which sets out the cases handled 
in this manner between Oct. 1, 1930, and Sept. 1, 1931. 

(Chairman Walker here read his report, which is 
not printed herein.) 

Mr. President, I move that this report be received 
and printed in the proceedings of the Convention. 

The motion was duly seconded and carried. 

PRESIDENT HANNAH: We will now have the re- 
port of the Committee on Valuation, by the Hon- 
orable Fred P. Woodruff, of Iowa. (Applause.) 

HONORABLE FRED P. WOODRUFF, of Iowa: Mr. 
President, and Gentlemen of the Association: I have 
been assured by Secretary Walker that this report 
has been distributed to all State Commissions. While 
it is principally historical and factual, there have 
been some important matters since our Convention 
at Charleston. 

I am going to request at this time that our Assistant 
General Solicitor, Clyde Bailey, who hag charge of the 
valuation work in the Washington office, present this 
to you. 

PRESIDENT HANNAH: Gentlemen of the Conven- 
tion, Mr. Clyde Bailey. 

MR. CLYDE S. BAILEY: I am very glad to respond 
to the request. As Chairman Woodruff of the Com- 
mittee has already indicated, the report of the Com- 
mittee this year, as indeed it has been somewhat cus- 
tomary for some years, is largely factual and his- 
torical. 

Mr. Bailey here submitted the report of the Com- 
mittee on Valuation, after which he said: 

On behalf of the Committee, Mr. President, I move 
that the report be printed in the proceedings. 

The motion was duly seconded and carried. 


Executive Session Discussed 

MR. JOHN E. BENTON: Mr. President, may I make 
an inquiry at this time? ‘There is scheduled on the 
program for tomorrow afternoon a meeting of the 
Executive Committee. There are also scheduled two 
addresses from leading members of the Association 
which will be of general public interest as well as 
of interest to members of the Association. What I 
wish to inquire is whether those addresses are to be 
delivered to the Association, as such, or whether they 
are to be delivered at the Executive Committee 
meeting. 

PRESIDENT HANNAH: I am very glad you made 
that inquiry, Mr. Benton. It gives me an opportunity 
to say to the Convention that the Executive Committee 
did me the honor to meet in Nashville, in our office, 
and, after a round table discussion, growing out of 
my service of many years I had the opinion that, 
for many years, we were having so many addresses 
from outside and that our own people on the inside 
were not being heard, and I was very anxious to set 
aside at least half a day when the active members 
of the Association could meet in executive session, 
as a Committee of the Whole, all of us here to get 
together and discuss our own troubles and our own 
problems. It would really be a half day of work 
among State Commissioners alone. 

The Executive Committee agreed with me thor- 
oughly; in fact. they were of the same opinion. I 
know of men who have come 3,000 miles, who sit back 
and listen to long speechés by distinguished gentlemen 
from the outside, and who never get an opportunity 
to tell of their own little problems and troubles at 
home. And I thought it would be a fine thing for 
us all, as members of the State Commissions, in a 
whole-hearted way, with only one purpose in the 
world—and that is to build up our own organization 
and the Utility Commissions of the States—to have 
this executive session which we are going to have 
tomorrow afternoon. 

Now, answering my distinguished friend, Mr. Ben- 
ton, I understand that not only Commissioner_Morgan 
of Alabama and Commission Seavey of California, one 
from the far west and one from the deep south, 
but their friends, would like to have their speeches 
made in an open session where everybody can hear 
these two distinguished State Commissioners. There- 
fore, their speeches will be heard in an open session; 
and, immediately upon their conclusion, we will have 
a little recess and then go into an executive session, 
when we will have our own meeting among ourselves 
and give a great day to work. 

I am thankful to see this Association getting down 
at this Convention to the great work that is before 
us and facing the problems that we have before us, 
and I expect to follow this program through identically 
as it is written. 

Next on our program this afternoon is the report 
of the Committee on Railroad Grade Crossings, Elim- 
ination and Protection, by the Honorable Charles 
W. Hadley, of Illinois. 

HONORABLE JULIUS JOHNSON, of Illinois: Mr. 
President, Mr. Hadley was unable to he here. How- 
ever, his printed report has been distributed, and I 
move that it be included in the minutes as presented. 

The motion was seconded and carried. 

PRESIDENT HANNAH: The next report is that of 
the Committee on Safety of Operation. It is a kindred 
report to the one of the distinguished gentleman from 
Illinois and is to be presented by the Honorable Harry 
Bacharach, of New Jersey. Is Mr. Bacharach here? 

MR. JAMES MAYBURY, of New Jersey: Mr. Presi- 
dent, Mr. Bacharach is not present. 
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PRESIDENT HANNAH: Have you a report, Mr. 
Maybury? 

MR. MAYBURY: We have a printed report, which 
is being distributed now. 

HONORABLE JAMES A. PERRY, of Georgia: I 
move that the report be printed in the proceedings 
of the Convention, since Mr. Bacharach is not present. 

The motion was duly seconded and carried. 

PRESIDENT HANNAH: Next is the report of the 
Committee on Railroad Service, Accommodations and 
Claims, by the Honorable John W. Bricker, of Ohio. 

Mr. Bricker will hand in his report later. He came 
to me at luncheon and explained that he had to go 
out of the city. I hope the Convention will vote to 
allow the publication ef any report that he may turn 
in. May I now have a motion along that line? 

HONORABLE J. PAUL KUHN, of Illinois: I move 
that the report of the Committee, as filed by Com- 
missioner Bricker, be received and printed and made 
a part of the record of these proceedings. 

The motion was duly seconded and carried. 


PRESIDENT HANNAH: Next is the report of the 


Committee on Railroad Rates, by the Honorable Paul 
Walker, of Oklahoma. 


Additional Committee Reports 

HONORABLE PAUL A. WALKER, of Oklahoma: 
Mr, President, I always feel like apologizing when I 
undertake to read the report of a Committee. I never 
have Jearned to read reports. Frankly, I hope I never 
shall, because my conception of this thing is that, if 
the reports are prepared in time and are distributed 
for study, it would be much better to simply take 
them up and let them be discussed informally. That 
is, again, by way of apology, I may say. Inasmuch, 
however, as the members of this Convention have not 
had an opportunity to see what is in this report, I 
think I had best read it. 

Mr. Walker then read his report. 


Mr. President, I move that this report be received 
and printed. 

The motion was duly seconded and carried. 

PRESIDENT HANNAH: Next is the report of the 
Committee on Statistics and Accounts of Railroad 
Companies, by the Honorable H. F. Lee, of Alabama. 

SECRETARY WALKER: Mr. President, Mr. Lee 
was not able to attend the Convention. He sent a 
copy of his report to Mr. Bailey and asked that it be 
presented when the proper time came. 

Mr. Bailey, will you please read the report? 

Mr. Clyde S. Bailey here read the report of the 
Committee on Statistics and Accounts of Railroad 
Companies : 

The report of this Committee to the 38th Annual 
Convention at Ashville, North Carolina, in 1926, de- 
scribed rather fully a tentative draft of a revised 
classification of accounts for steam railways. Success 
has not yet crowned this effort towards an improved 
system of railroad accounting. The purpose was to 
approach as nearly as possible a system of account- 
ing which would reflect more accurately than was 
possible under the then-existing system the exact 
cost of each phase of transportation service. This 
tentative drait of accounting rules and regulation 
provoked objections from the carriers.. prim?rily on 
account of the expense involved. The matt2r has not 
yet been settled and the Committee is not able at this 
time to offer any encouragement in the direction of a 
more definite system of cost accounting for steam 
railways. 

Some of the members of the Committee nave sug- 
gested that the rail carriers should be revuired to 
render reports of revenue freight originated and car- 
ried within the States in accordance with the revised 
classification announced by the Interstate Commerce 
Commission in its order of Nov. 22, 1927. Pro- 
vision for such statistics is made in the reeular State 
Commission from an annual report for steam carriers, 
but it seems that some of the carriers are not render- 
ing full reporis. This matter could perhaps be cor- 
rected very readily by each State Commission throggh 
the necessary orders. 

The Interstate Commerce Commission. on July 28, 
1931, issued a final report and order on reh 2aring in 
the matter of Depreciation Charges of Stecm Railway 
Companies, 177 I. C. C. 351. This report is available 
to each State Commission and it is unnecessary to 
indulge in comment thereon in this report ’ 


Cash Reserves for Emergencies 

The recent depression and the consequent diminu- 
tion of rdilroad earnings has brought to the fore the 
general question of legislative provision for cash re- 
serves for emergency purposes. At the present time 
the only requirement in the Federal law for a cash 
reserve of this nature Is included in Section l5a of 
the Interstate Commerce Act. This section requires 
railroad carriers receiving a net railway-operating 
income in excess of 6 ner cent of the value of the rail- 
way property held for and used by them in the service 
of transportation to place one-half of suci) excess in 
a reserve fund established and maintained by such 
carriers, the remaining one-half to be paid to the 
Interstate Commerce Commission within the first 
four months following the close of the fiscal year for 
the creation of a ~eneral railroad contingent fund. 

By paragraph (7) of this section, a carrier is au- 
thorized to draw from the reserve fund established 
and maintained under such section, for the purpose 
of paying dividends or interest on its stocks, bonds, 
or other securities, or rent for leased roads, to the 
extent that its net railway-operating income for any 
year is less than a sum equal to 6 per cent 6€ the 
value of the railway property held for and used by it 
in the service of transportation, but such reserve fund 
cannot be drawn upon for any other purpose. 

Paragraph (8) of this section further provides that 
the reserve fund need not be accumulated beyond 5 
per cent of the property of the railroad, but when so 
accumulated that portion of the excess earnings which 
a carrier is permitted to retain under paragraph (6) 
of this section may be used for any lawful purpose. 

This particular matter, however, is probably one for 
consideration, at least in the first instance, by Con- 
gress. It is primarily a national problem. 

Respectfully submitted, H. F. Lee, Chairman, Com- 
mittee on Statistics and Accounts of Railroad Com- 
panies; L. R. Bitney, Minnesota; J. O. Hendley, Ten- 
nessee; B. Frank Morgal, Pennsylvania; C. A. Ross, 
Nebraska. 

SECRETARY WALKER: Mr. President. I move 
that the report be received and printed in the record. 

The motion was duly seconded and carried. 
"PRESIDENT HANNAH: The next report is that of 
the Special Committee on I. C. C. Classification of 
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Accounts, by the Honorable Richard T. Higgins, of 





Connecticut. 
SECRETARY WALKER: Mr. President, I am in- 


formed that Mr. Higgins will have no report. Cer- 
tainly, none has been filed with the Secretary. 


PRESIDENT HANNAH: The next and concluding 
report for the afternoon is that of the Special Com- 
mittee on Consolidation of Railroads, by the most 


The Convention reconvened at 10:30 a. m. 


PRESIDENT HANNAH: Let the Convention be in 
order, gentlemen. 


HONORABLE HENRY G. WELLS, of Massachu- 
setts: Mr. President, I would like to make myself 
heard because I think this is a rather important 
matter. 


Yesterday afternoon a motion was adopted to 
change the membership of the Association. That 
motion was adopted without reference to a committee 
because it was an amendment to the constitution and 
can be adopted, without reference to a committee, by 
a two-thirds vote; and I believe it was presumed that 
a two-thirds vote would be obtained. 

Now it seems to me that, in revising and changing 
the membership of this Association—which, after all, 
is the Association of Commissioners—at least we ought 
to give that some consideration. I have been told by 
some members that they did not appreciate just what 
they were voting on yesterday until after it was over. 

I understand, under Roberts’ Rules of Order, that 
a motion to reconsider is in order at the next session 
after the motion is acted upon. I am also informed 
that Commissioner Perry, who made the motion yes- 
terday, is not present. So, in order to have the matter 
come up when he is here, I first, Mr. President, would 
move reconsideration of the action yesterday in 
amending the constitution relative to rate and tariff 
clerks, and I would also move, as a subsidiary motion, 
that this motion be postponed until tomorrow when, I 
understand, Commissioner Perry will be here, and 
placed in the order of the day just before the report 
of the General Solicitor, when I think most every- 
body will be apt to be here. 

PRESIDENT HANNAH: Gentlemen, you have heard 
the motion of Commissioner Wells. of Massachusetts. 

HONORABLE AMOS A. BETTS: Mr. President, I 
desire to second the motion. 

The motion was put and carried. 

MR. BETTS: Mr. President, I understand that that 
carried with it reconsideration and postponement of 
the vote taken yesterday? 

PRESIDENT HANNAH: Yes. 

I am going to ask the Secretary to please read the 
Committees that have been appointed. 

SECRETARY WALKER: Committee on Time and 
Place: Richard T. Higgins, of Connecticut; J. H. 
Nance, of South Carolina; Fred K. Baker, of Wash- 
ington; Paul A. Walker, of Oklahoma; Hugh Drake, 
of Nebraska. 

Committee on Resolutions and Memorials: Amos A. 
Betts, of Arizona; John W. Bricker, of Ohio; James 
A. Perry, of Georgia; Robert H. Dunn, of Michigan; 
George H. English, of Missouri; George R. Van Namee, 
of New York; Fay Harding, of North Dakota. 

PRESIDENT HANNAH: Gentlemen, the first order 
of business on our program this morning is the report 
of our Committee on Public Utility Rates. I have the 
privilege of presenting the Honorable Frank Morgan, 
of Alabama. 


Report on Public Utility Rates 

HONORABLE FRANK P. MORGAN, of Alabama: 
Mr. President and Members of the Association: I 
would like to know just what is the will and pleasure 
of the Association and the President about the read- 
ing of this report. I am quite willing to read it if 
the members are interested and want to hear it. They 
have been furnished with copies of it, but I will be 
governed by just what is the sense of the body. 

PRESIDENT HANNAH: You might just speak from 
it. Mr. Morgan. 

Mr. MORGAN: Well, I will read some extracts of 
the report, then. 

Some years ago the Public Service Commissions, 
when engaged in an attempt to establish lower rates 
for the. domestic use of gas and electricity, were met 
with the argument from the utilities that the domestic 
customer had about the poorest load factor of any 
class of customers served by the utility. Today it is 
doubtful whether any customer of an electric utility, 
street lighting excepted, furnishes the utility with a 
better load factor than a domestic customer using 
electricity for lighting, refrigeration, cooking and 
water heating. This better load factor, taken with 
the increased use of the facilities without a corre- 
sponding increase in cost to the utility, justifies a 
promotional rate curving sharply downward to meet 
the needs and secure the business from this class of 
domestic customers. 

When the Alabama Public Service Commission in 
December, 1928, prescribed the lowest State-wide rates 
to be found in the United States for the domestic use 
of electricity, the Commission had the benefit of 
actual experience in the application of a promotional 
rate for manufactured gas prescribed by it in March, 
1923. This gas rate was one of the earliest rates of 
the inducement type adopted by a Public Service 
Commission. The effect of this rate is shown in detail 
as an appendix to this report. The block rate for 
manufactured gas in Montgomery, where the promo- 
tional gas rate was first tried out in Alabama, was 
$2 per thousand cubic feet for the first 10,000 cubic 
feet, and the reductions for the additional blocks were 
so slight as to make it practically a straight meter 
rate. The minimum was $1. 

Looking back over the past eight years it is doubtful 
if the Alabama Commission or any other Commission 
would today make such a radical change as was made 
by it when it first adopted the promotional form of 
domestic rate for a gas utility. One of the lessons 
learned was that a high service charge is difficult to 
maintain and often results in insistent complaints 
from the convenience users. Such a rate form, while 
showing wonderful results, perhaps recognizes the cost 
incurred by the utility too greatly and does not give 
sufficient consideration to the question of what the 
Service is worth to the customer. It must be borne 
in mind that averages arrived at by dividing the total 
amount of revenue received from domestic customers 
by the number of such customers, under a promo- 
tional form of rate without an accompanying optional 
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beloved man this Convention has ever known, the 
Honorable Charles Webster, of Iowa. 
Mr. Webster was not in the hall at this time. 
HONORABLE PAUL A. WALKER, of Oklahoma: 


Mr. President just as a matter of precaution and as a 
courtesy to Mr. Webster, I move that he be extended 
the privilege of having his report printed and received 
by the Convention. 
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rate, separately averaged, are somewhat misleading. 
Liberal use by a comparatively small percentage of 


domestic customers may well make an average which 
is far above the average use of a majority of the 
domestic customers. 


Promotional rates may be designed in several ways, 
and scarcely two commissiens have adopted the same 
form of promotional domestic rates for electricity, but 
those adopted all have as the general purpose the en- 
couragement of additional sales through making pos- 
sible the liberal use of electricity by the many labor- 
saving electrical devices now on the market. Promo- 
tional rates, while comparatively new in their applica- 
tion to the domestic field, are of long standing use 
for power service, and the advent of this form of rate 
in the domestic field was due largely to the invention 
of labor-saving electrical applicances for use in the 
home. Practically all of the States now have in effect 
domestic rates for electricity and gas containing some 
recognition of the inducement form of rate. Connec- 
ticut, California and Illinois have adopted rates for 
certain localities which appear to be admirably de- 
signed to attract the domestic customer to increase 
his use. The Georgia Commission has established a 
promotional rate, which is uniform on the system of 
the largest utility in the State and comes very nearly 
being a State-wide uniform rate. 


- Electric Rate in Alabama 


The residential electric rate of the Alabama Power 
Company is made up of a graduated initial charge for 
the first 5 Kwh plus whole block rates for additional 
electricity consumed.. A considerable part of the fixed 
costs are represented in the first block of energy. We 
believe that not more than two or three energy blocks 
should be used. If only one energy block is used it will 
usually either be too high to make the rate truly 
promotional or the service charge must be so high 
as to make the rate difficult to establish and subject 
to continued attack. The details of the Alabama rate 
and its practical effect for the two and one half years 
of its existence are shown as appendices to this report. 

It is sufficient to state here that the average gnnual 
domestic use on the system of Alabama Power Com- 
pany, which generally covers the State, is 729 Kwh, 
while the average net rate on the system of this 
utility. exclusive of rural customers, is 4.9 cents per 
Kwh. Thus it is shown that the average annual use 
is considerably above the national average of 563 Kwh, 
while the average net rate per Kwh is substantially 
below the national average of 5.93 cents per Kwh 
for the year ending with June, 1931. 

It is not proposed to hold up the Alabama State-wide 
form of rate as a shining example of perfect rate 
making, but to bring out by the appended actual re- 
sults the advantages to both the company and the 
customer of promotional rates. The exverience of two 
and one half years has developed some imperfections 
in the rate. 

Along with the promotional rate came a flood of 
optional rates, or what might be more properly termed 
expediency rates. At first the optional rates were re- 
sisted, at least in some instances, by the utilities, yet 
their adoption along with promotional rates through- 
out the country is om the increase. Optional rates 
may often be the price the utility and its average 
and large customers must pay to secure promotional 
rates. If not too liberally designed optional rates are 
not a substantial burden on those customers desiring 
to use electricity for other purposes than lighting. It 
is impossible to design a really promotional rate which 
will not substantially, on a percentage basis at least, 
raise the small lighting customer, and this increase 
raises the iestion of what this service is worth to 
these smal! customers (see Smyth v. Ames — 169 
U. S. 466). The question is accentuated because light- 
ing is the least competitive of the services rendered 
by an electric utility. On the other hand families with 
standards of living which require adequate lighting 
and the convenience and cleanliness and ‘electrical 
appliances, standards often maintained by strict econ- 
omy on other items in the family budget, should not 
be penalized by having to pay a part of the bills of 
those who make as little use of electricity as possible. 
While quite without the bounds of regulation, investi- 
gation shows that many of these penny pinchers on 
utility service sqander their earnings on things of 
doubtful value to themselves and society. While there 
would be no object in designing an optional rate which 
gave the same recognition to the utilities cost to serve 
as is provided in a truly promotional rate, yet all 
optional rates should make the small customer bear 
a substantial part of the initial cost to serve him. To 
do otherwise would not only be an injustice to the 
other domestic customers of the utility, but would 
constitute a barrier to the increased use of electricity 
in the home. Under the existing methods of generat- 
ing, transmitting and distributing electricity there ap- 
pears little room for further reductions in costs. The 
hope of cheaper electricity in the home lies in in- 
creased use, which cannot be brought about by rates 
designed to pander to a class which constitutes a 
burden on the utility and the balance of its customers 


Optional Schedules Recommended 


It is far easier to state the problem than it is to 
solve it. Between a compromise rate, designed to give 
recognition--often undue recognition—to the very 
small customers and yet containing some promotional! 
or inducement features, and the adoption of dual 
rates, one of these a standard promotional rate and 
the other an optional rate for the small customer, your 
Committee recommends the latter method. The com- 
promise rate will not stand comparison with the lowest 
billing produced by either the old flat rates or the 
new promotional rates. Very few members of the pub- 
lic who complain about utility rates are willing to 
consider a rate schedule as a whole. Quite naturally 
each one looks at that part of the rate which affects 
him. Meritorious objections can be advanced against 
a dual schedule of rates, but the advantages are that 
it opens the gateway to the largest remaining un- 
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The motion was duly seconded and carried. 

PRESIDENT HANNAH: Gentlemen, we are very 
fortunate in getting through our program not only 
on time but just a little ahead of time. Tomorrow 
will be a full day, and we meet promptly at 10 o'clock. 
May I ask that you all be here, because we want to 
have a great day tomorrow. We will, now stand ad- 
journed. 
The session adjourned at 4 p. m. 


developed field of service to the utilities, silences com- 
plaints about penalizing the small customers—com- 


plaints frequently unfounded, it is true, but real in the 
minds of many of these customers—anda gives to the 
utilities a strong incentive to push the sale of elec- 
trical appliances to all customers and especially to the 
customers selecting the optional rate, thereby reduc- 
ing their number to a minimum. One utility reduced 
the number of such optional rate customers from 7,000 
to 2,500 and most of these reductions occurred after 
the period of depression began in October, 1929. Where 
uniform promotional rates are adopted and accom- 
panied by optional rates it seems clear that these 
optional rates should also be uniform. These optional 
rates should also be open to any customer at any 
time—provided that the customer should be required 
to remain under whichever form of rate he selects 
for a period of not less than one year, unless he can 
show a substantial change in his electrical equipment. 
Any other practice would result in a substantial in- 
crease in accounting cost to the utility * * * 

The approval by several commissions of a therm rate 
for gas is an advance in rate making which should 
be studied and where opportunity affords adopted by 
other commissions. The change from manufactured 
gas of one heating value te natural gas of approxi- 
mately double the heating value has caused a great 
deal of confusion in rate making. 

The sale of gas service is primarily and@ unquestion- 
ably a sale of heat units, which may or may not have 
any direct relation to the volume of gas supplied, the 
amount of heat contained in a cubic foot being in- 
fluenced by the pressure, specific gravity, chemical 
analysis, per cent of moisture, etc. The recently 
adopted unit known as the “therm” represents simply 
100,000 B. T. U. The usual manufactured gas con- 
tains about 550 B. T. U. in a cubic foot. Natural gas 
may contain anywhere from 800 to 1,200 B. T. U. per 
cubic foot, depending upon the field from which the 
supply is obtained. By quoting the rate for gas service 
in therms (100,000 B. T. U.) the customer obtains the 
same amount of heat for a dollar regardless of whether 
he is supplied with manufactured gas or natural gas. 
Such a rate, therefore, makes for the convenient 
change over from gas of one heating value to another, 
and in the future where mixed gas will be used to 
a large extent, will be found the only practical form 
of rate. The same meter is used and the same cubic 
foot unit remains, except that in billing the cubic 
foot consumption is translated into therm units. A 
therm is equivalent to 100 cubic feet of 1,000 B. T. U. 
natural gas or 200 cubic feet of 500 B. T. U. manu- 


, factured gas. 


While the appended illustrations to this report 
relate to electricity for domestic use and the wording 
of the report itself relates principally to this utility, 
all the principles of promotional rate making apply 
with equal force to the gas utilities. 


Uniformity in Rate-making 


Uniformity within each State is the first step toward 
whatever degree of national uniformity it is found 
practicable to establish. The members of your Com- 
mitte, like the members of the entire Association, be- 
lieve in the right of the States to regulate their 
public utilities according to their individual needs, 
and for this reason the recommendation of any hard 
and fast rule for public utility rate making for appli- 
cation throughout the entire country would be in- 
consistent. We do believe, however, that not only 
would the public we serve be benefited, but that State 
commission regulation would be less open to criticism 
if there could be created among all our members a 
greater desire and regard for uniformity in public 
utility rate making. 

Concluding the reading of extracts from his report 
Mr. Morgan said: 

Two years ago, at the Glacier National Park Con- 
vention, in 1929, Mr. W. S. Leffler, of the firm at that 
time of Lacombe and Leffler, gave us the benefit of 
his views on promotional rate making, and I want to 
call the attention of the Convention again to the two 
paragraphs in his address which appear to me to be 
in support of what your Committee has recommended 
today. 

“I state most emphatically that any company, elec- 
tric or gas, which lowers its maximum rate without 
an adequate safeguard against losses on the $10 
or $15 a year customer, is inviting thousands of 
nonprofitable customers whose losses must be col- 
lected from liberal users. The right of the latter to 
enjoy the rates which their use would permit them 
to earn, is denied. A company is denying its public 
the greatest of American privileges—‘equality of op- 
portunity.’ 

“I place no qualifications on the above statement, 
for my observations convince me of the fact that there 
is not even a 15 cent rate in the country which is 
paying a fair rate of return on the investment re- 
quired by customers who use only $10 or $15 
worth of service per year. Conversely, I am tempted 
to say that I don’t think there is a company in the 
country which cannot afford to put into practice 
promotional rates that will average as low as 3 cents 
per kilowatt hour for any residence customer who will 
use between 400 and 500 kilowatt hours a month, pro- 
vided, of course, he uses standard and approved equip- 
ment, which will not impose freakishly high demands 
on the serving company’s generating plant and distri- 
bution facilities.” 

Mr. President, I move that the report be received 
and printed. 

The motion was seconded and carried 

The report of the Committee on Public Utility Rates 
included a dissenting report by M. F. Orton, Chief, 
Bureau of Research and Valuation, New York Public 
Service Commission. This report follows: 

I concur except as to the points discussed below: 

Optional rates: 

The New York Commission has recently gone on 
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record as being opposed to optional rates. 
opinion the principal objections to them are: 

(1) That consumers receiving identical service in 
a given month are charged different amounts therefor. 
It is said that their different use in other months 
justifies this; but tis is not necessarily so. Practically 
all optional rates are constructed so as to penalize 
the consumer, whose use varies greatly in different 
months, irrespective of whether his large use comes 
in a peak month or in an off-peak month. 

(2) That the burden is thrown on the consumer of 
deciding which rate is most advantageous for him. 
Very few retail consumers have the knowledge and 
ability to do this. If they make a mistake, they lose 
and the company profits. Certain utilities have 
claimed that it was too great a burden to expect 
them te be responsible for placing each consumer on 
the most advantageous rate. If it is too great a 
burden for them, with their trained staff of experts, 
it certainly is too great for the consumer. 

(3) That it is impossible for anyone te foretell 
the future, and that small customers certainly should 
not be required to assume obligations based on what 
is expected to happen. This is just what optional 
rates require. 


In my 


Single Rate Is Favored 


(4) That optional rates inevitably result in unfairly 
high charges to consumers whose use is near the 
crossing point of the two rates. Unless there is a 
sharp angle making a high peak in the combined 
curve, there is very little reason for optional rates 
from the utility standpoint. A typical form of resi- 
dential optional rate consists of a straight line rate 
of at least 10 cents per kilowatt hour and an alter- 
native of a service charge of $2 plus 4 cents per 
kilowatt hour in the first block. These cross at 344 
kilowatt hours per month, which is one of the most 
frequently oceurring usages. Consumers at this point 
pay over three times as much as those using only 10 
kilowatt hours per month, though the cost of serving 
them cannot be more than slightly greater; they pay 
half as much as those using 125 kilowatt hours per 
month, getting four times as much service. A single. 
rate producing this result could not be defended on 
any basis. 

I believe that a single rate should be established 
for residential and another for commercial service 
which will charge every customer a fair amount in 
each month, based upon the cost of rendering the 
service with due consideration to ability to pay. Pro- 
motional rates can be constructed which meet this 
requirement, and they should be so constructed even 
though it is necessary to increase the charges to 
certain classes of consumers in the process. 

Therm Rates for Gas: 

I am very doubtful of the advisability under present 
conditions of adopting the therm basis for gas rates. 
Perhaps where only manufactured gas is involved, as 
in England, the therm basis may be advantageous. 
It is being advocated in this country, however, as a 
means of effecting the transfer from manufactured 
to natural or mixed gas without any change in nom- 
inal rates. This sounds logical, but it is applied to an 
illogical condition. Natural gas contains more therms 
to the M cubic feet than manufactured gas; yet 
it practically always costs less to produce and deliver. 

The position of the New York Commission is that, 
when reductions are made in the B. T. U. content 
of gas, at least an equivalent reduction must be made 
in its price or evidence must be submitted justifying 
a smaller reduction. When increases in the B. T. U. 
content are made, particularly through the introduc- 
tion of natural gas; any proposed increase in the price 
per M cubic feet must also be justified by evidence. 

This position insures that when natural gas becomes 
available the consumers will receive their share of 
the benefits derived from its use. If the therm basis 
were used, the company would be in a position to 
retain all the benefits. MALCOLM F. ORTON. 

PRESIDENT HANNAH: Gentlemen, the next re- 
port is that of the Committee on Service Publie 
Utility Companies, by the Honorable mas E. 
McKay of Utah. 

I understand that our good friend, Mr. McKay, is 
not present. Judge Lee, of North Carolina, is the 
ranking member of that Committee. Has Judge Lee 
got any report to make? 

MEMBER: Mr. Chairman, I don’t helieve he is here 
this morning. I haven’t seen him. 

PRESIDENT HANNAH: Then I will call on the 
other members of the Committee. Jones, of Colo- 
rado? Albert J. Woodruff, of Georgia. Is Mr. Wood- 
ruff here? Samuel E. Hudson, of Rhode Island. Is 
Mr. Hudson present? Miller, of Nebraska? Carr, of 
California? Malone, of Nevada? LaBlanc, of Loui- 
siana? 

HONORABLE AMOS A. BETTS, of Arizona: Mr. 
Woodruff is here. 

PRESIDENT HANNAH: Have you any report to 
make, Mr. Woodruff? 

HONORABLE ALBERT J. WOODRUFF, of Geor- 
gia: I move the report be filed. 

MR. BETTS: I second the motion. 

PRESIDENT HANNAH: It is moved and seconded 
that the report be filed when presented. 

The motion was carried. 

SECRETARY WALKER: Gentlemen, in the roll call 
yesterday there were some Commissions that did not 
answer. I will read the names of those States and 
will be obliged, if any delegates have come in the 
meanwhile, if they will answer. 

The first is the District of Columbia Commission. 
The next is Indiana. Is anybody here from Indiana? 
Kentucky? Louisiana? Montana? Nevada? New 
Hampshire? That is all, Mr. President. 


Report on Statistics and Accounts 

PRESIDENT HANNAH: Next on our program, gen- 
tlemen of the Convention, is the report of the Com- 
mittee on Statistics and Accounts of Public Utility 
Companies, by the Honorable E. V. Williamson, of 
West Virginia. 

HONORABLE E. V. WILLIAMSON, of West Vir- 
ginia: Mr. President and Members of the Nationa! 
Association of Railroad and Utilities Commissioners: 
During the year now closing your Committee on Sta- 
tistics and Accounts of Public Utility Companies has 
given diligent attention to the numerous suggestions 
offered for desirable revisions of the Classification of 
Accounts for Natural Gas Companies, as adopted by 
this body at last year’s Convention held in the City 
of Charleston, S. C. As the result of such attention. 
and following several conferences and much corre- 
spondence, there are submitted herewith suggested 
revisions in the Natural Gas Classification which, it 
is believed, will be of substantial benefit to those 
States intending to adopt this classification. The 
suggested revisions in no way affect the general ac- 


counting rules and regulations of the classification, 
but are offered with a desire to maintain uniformity 
with the established classifications for other operat- 
ing utilities. 

There is submitted, as a part of this report, an 
appendix marked Exhibit A, in which appears, with 
proper page reference, a detailed statement setting 
forth each of the suggested revisions’ Your adoption 
of these revisions to the Natural Gas Classification is 
solicited. 

It is urged ‘that States having need for a natural 
gas classification of accounts give serious considera- 
tion to the Classification of Accounts for Natural 
Gas Utilities adopted by this Association. While the 
various classifications of accounts adopted by the 
Association are merely suggestive of a classification 
of accounts to be used by the various States, much 
good can come from the States using these classifica- 
tions in so far as they do not conflict with State 
laws. Through the use of these uniform classifica- 
tions of accounts greater control over the accounting 
of interstate companies can be obtained and greater 
use made of accounting and statistical information ob- 
tained from reports based on these classifications. 


Consideration of these revisions in the Natural Gas 
Classification consumed all available time of the Com- 
mittee and it has been fotuind impossible to effect the 
desired progress toward a revision of the Manufac- 
tured Gas Classification along the lines suggested in 
our 1930 report. These revisions having been care- 
fully considered, and certain of them recommended, 
it is now felt that prompt action should be taken 
in the matter of revising both the Manufactured Gas 
Classification and the Electrical Classification, and 
every effort made to present at the next Convention 
revised classifications for the Association’s consid- 
eration. 

Due to some last minute changes, we have only a 
limited number of copies of Exhibit A for distribution 
at this time. More copies will be furnished later if 
anyone desires them. 

The report is signed by Earl R. Ellerbe, Sam C. 
Blease, Walter H. Wilson, Charles H. Martin and 
myself, as Chairman. 

Mr. Maltbie, of New York, a member-of the Com- 
mittee, differs in one or two respects and, I believe, 
has a dissenting report he would like to make. 


HONORABLE MILO R. MALTBIE, of New York: 
Mr. Chairman and Gentlemen of the Convention: The 
report which I had prepared contained a number of 
matters which, upon further discussion with members 
of the Committee last evening, have been treated; that 
is, the report has been changed in respects which 
makes it unnecessary to deal with those subjects, as 
we have come to an agreement. But there are two 
or three things which, perhaps, for lack of time, and 
possibly because there is a difference of opinion, I 
wish to gnention. 


Mr. Maltbie Disagrees in Part 

While there are many points upon which I concur 
in the proposed recommendations, I cannot~sign the 
report, because I differ therefrom upon several points 
of major importance. 

I do not agree that the classification of accounts 
for electric utilities adopted by this Association in 
1920 has proven satisfactory; and I do not believe 
that similar classifications for gas utilities and water 
utilities have done so. While the advantages of uni- 
forrmity among the classifications required by the sev- 
eral States is obvious, it can be purchased at too 
great a price. These systems embody many desirable 
and useful features, but they depart from sound reg- 
ulatory and sound accounting principles in a number 
of important points. Among those which might be 
mentioned are the provisions regarding depreciation, 
purchases of going plant, work in progress, and trans- 
actions between affiliated companies; also lack of 
provisions for the proper treatment of non-par stock 
and of suitable provision for separating revenues, ex- 
penses and property applicable to different functions 
or to different classes of service. I do not mean to 
assert that the systems should have provided for the 
complete allocation of costs among classes of cus- 
tomers but rather to criticise them for not requiring 
costs to be recorded in sufficient detail to enable allo- 
cauions to be made therefrom and a proper system 
of cost accounting established. 

I may say, in discussing this matter with Mr. Wil- 
liamson, the Chairman of the Committee, he made 
the point that the Committee appreciated that a 
number of these things had not been adequately 
dealt with, but that was due in part to the lack of 
time and, also, in part to the wide diversity of opin- 
ions as to how certain of these matters should be 
treated; and, of course, with a wide diversity of 
opinion, it would be very difficult, if not impossible, 
to prepare a report which could be recommended for 
universal application. 

The provisions appiying to depreciation may or may 
not have been designed to enable utilities to free 
themselves from proper control in this regard, but 
they have certainly accomplished this purpose where 
they have been adopted without modification. They 
have gone further; they have given support and com- 
fort to the advocates to the so-called “retirement 
theory” of depreciation accounting or lack of account- 
ing—a theory which, after an investigation lasting for 
five years, has been repudiated by the Iaterstate Com- 
merce Commission without a dissenting vote so far 
as telephone and railroad utilities are concerned. 

Of course, I agree with the proposition that these 
systems of accounts approved by the National Asso- 
ciation should be revised in the near future. They 
certainly need a thorough overhauling. 

So far as the proposed changes in the uniform 
classification of accounts for natural gas companies 
are concerned, most of the changes are of minor im- 
portance and appear to be desirable improvements. 
There are several points of great importance, how- 
ever, upon which I must dissent. Time has not been 
available in which to formulate the changes which 
in my opinion should be made. 

Time has not been available to prepare and sub- 
mit, as Mr. Williamson has done, alternative provi- 
sions for those presented by the Committee. Of course, 
it would have been desirable for anyone dissenting to 
have done so, so that his position may be clearly and 
succinctly stated and anyone can see the differences 
in detail. But it has been impossible to do that. 

The most important point upon which the pro- 
posed changes depart from sound accounting prin- 
ciples is the merger of the account “Reserve for 
Amortization of Intangible Capital” with the account 
“Retirement Reserve for Structures and Equipment” 
inte the account “Retirement and Depletion Reserve,” 
and the merger of the corresponding operating ex- 
pense accounts (Items 5, 11, 25-c, 26 and 27). So that 
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there is just one account where there should be 
several accounts. 

By this process, the requirement that clear-cut pro- 
vision must be made for such items as Amortization 
of Franchises, Patent Rights and Licenses; Amortiza- 
tion of Natural Gas Rights and Gas Leases; and 
Amortization of Interest in Landed Capital due to 
depletion of gas supply therein, is entirely abandoned. 
They are merged with the retirement reserve to which 
the company may credit any amounts or none at all 
which it may consider desirable, and charge them 
either to operating expenses or surplus, with no 
designation whatever as to the fixed capital items to 
which they apply. Everything is thrown into one pot, 
and it becomes absolutely impossible to tell what pro- 
vision has been made for any specific item. 

This, too, is in disagreement with the report of the 
Interstate Commerce Commission, which calls for con- 
siderable detail in all of these figures, so that there 
may be a basis for determining the amount which 
shall be applicable to different classes of property 
and, in many instances, different items of property. 

Effective control by State regulatory bodies cannot 
be made under such accounting. The present change 
is a further step along the lines taken when the uni- 
form elassifications were adopted in 1920, and for 
that reason is in my opinion a step in the opposite 
direction to that in which real progress in regulation 
can be made. 

HONORABLE I. WADE COFFMAN, of West Vir- 
ginia: Mr. President, I move that the report of the 
Committee, as well as the dissenting opinion of the 
Chairman of the Public Service Commission of New 
York, be received and made a part of the record 
of this Convention. 

The motion was duly seconded and carried. 


Repert on Telephone Depreciation 

PRESIDENT HANNAH: Next is the report of the 
Special] Committee on Depreciatior, by the Honorable 
Frank W. Matson, of Minnesota. 

SECRETARY WALKER: Mr. President, no report 
from that Committee is here. But there is a report 
from the Special Committee on Telephone Deprecia- 
tion, which Mr. Matson’s Committee has prepared, and 
copies are here. 

HONORABLE PAUL A. WALKER: Mr. President, 
as a member of this Committee on Telephone Depre- 
ciation I received a letter from Mr. Matson advising 
that because of important matters in St. Paul it 
was impossible for him to attend this Convention 
and asking me, as a member of the Committee, to 
see that the Committee’s report is presented. 

I have no intention of trying to read this report. 
As a matter of fact, I was not able to attend the 
meetings of the Committee and am not familiar with 
the report. The letter from Mr. Matson I will hand 
to the reporter and ask to have it incorpors‘ed in 
the proceedings. 

There is here, however, a gentleman who i. on the 
staff of the Minnesota Commission who is famitiar 
with the report—Mr. Bitney; and, if it is agreeable, 
Mr. President, I will ask Mr. Bitney to present, briefly, 
the report of that Committee—and then, because 
there have been some of us who are especially in- 
terested in some of these matters, I am ‘going to offer 
this suggestion: that, if we do not have time to 
consider the matter here fully, as I assume we may 
not, these of us who are especially interested in these 
telephone matters meet this evening in Room 630 
and discuss this question further. I know that our 
Commission and some of the other Commissions have 
some of these matters before them now, and those 
members of the Association who are likewise situated 
will probably find it worthwhile to discuss these mat- 
ters in a conference. I am suggesting that conference 
this evening, at 8 o’clock, in Room 630, for any mem- 
bers of the Association who care to attend—if that 
is agreeable. 

PRESIDENT HANNAH: I want to say to the Con- 
vention that I also received a letter from Col. Matson 
along the same lines referred to by Mr. Walker. He 
said that, on account of it being impossible for him 
to be here, Mr. Bitney would repreesnt his Commis- 
sion and that Mr. Walker would make the report. 
We will be glad to hear from Mr. Bitney. 

MR. L. R. BITNEY: The first five pages of this 
report which has been distributed contains an ab- 
stract showing the findings of the Commission in I. 
Cc. C. Docket 14700—Depreciation Charges of. Tele- 
phone Companies. It also contains a copy of the res- 
olution and the action taken by President Hannah 
in the appointment of a Special Depreciation Com- 
mittee and Regional Depreciation Committee. I shall 
not take the time to read the contents shown on 
pages 1 to 5 inclusive but, commencing on page 6, 
will read some of the statements in the report relative 
to the matter under consideration. 

Mr. Bitney read from the report of the Special 
Committee on Telephone Depreciation: 

“I shall not attempt to discuss the formula pro- 
posed and used by witnesses for the A. T. & T. other 
than to say that in the final analysis, the average 
service lives and depreciation rates which will resu?t 
therefrom will be based solely upon retirements of 
the past. As to some classes of plant, retirement 
charges will constitute the basis of determining past 
service lives and depreciation rates, while for other 
classes of plant, the average age of a limited portion 
of the plant units retired is made the basis for de- 
termining average service lives. 


Causes of Property Retirements 

“Regarding the causes of property retirements, Mr. 
Woodford testified that growth and consequent in- 
adequacy was the outstanding cause for all classes 
of telephone property other than toll pole lines, office 
furniture, submarine cable, general shop equipment, 
rural wire lines and stable and garage. The invest- 
ment in the above classes of plant constitutes approxi- 
mately 8 per cent of the total plant investment, and 
as to the remaining 92 per cent, growth and inade- 
quaey is the predominating single factor. In view 
of these facts, it appears that a proper estimate of 
future growth and development may be as important, 
if not a@ more important factor, than would be an 
estimate of the average service life of properties 
retired. 

“From analyses made of the records of telephone 
companies operating properties in this State, we are 
convinced that a study confined solely to properties 
retired is decidedly improper, for the reason that 
average service lives so determined represent the ex- 
treme minimum rather than the normal average for 
all properties in use. Due to growth, the main cable 
layout of a city or village may be changed several 
times during a period of five or ten years. On the 
other hand, the remaining cable layout may remain 
in place for an indefinite period of time. To base 
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the average service life of cable solely upon cable 
actually retired is to wholly ignore the longer lived 
cable which may have remained continuously in use. 
Obviously, such a method is improper, regardiess of 
the accuracy or propriety of the methods used in 
calculating average service lives of a limited propor- 
tion of properties retired. 

“Our main objection to the A. ¥. & T. theory of 
formula is that an analysis of the retirement costs 
or of the average age of a limited proportion of the 
different plant units retired during the past 15 or 20 
years will not supply information which may properly 
be used as a basis for determining future service lives 
and depreciation rates. The reason for this is that 
the results so determined are based upon the cost 
and average ages of that portion of the different 
classes of plant which during the past has been most 
affected by growth and inadequacy. 

“Inasmuch as the factor of growth is responsible 
for such a substantial proportion of plant retirements, 
it logically follows that the average service lives will 
be shorter and consequent depreciation rates higher 
in exchange properties where growth is most pro- 
nounced. Such being the case, it may be mecessary 
to find and fix a different ievel of depreciation rates 
for exchanges which vary in character and size. 
Having this and other factors in mind, it is suggested 
that Class A and Class B telephone companies be re- 
quired to furnish the data outlined on the attached 
proposed forms, for each exchange in cities of first 
class and for ail or a representative number of ex- 
change properties falling within the different ex- 
change groups.” 

HONORABLE PAUL A. WALKER: Mr. President, 
I move that the r>port be received and printed in the 
proceedings of the Association. 


Discussion by Mr. Maltbie 

HONORABLE MILO R. MALTBIE: Mr. President, 
as there are no representatives here of the A. T. & T. 
to take the floor, I think it is but fair to call at- 
tention to the fact that on page 6, stating the position 
of the A. T. & T., there has been a misapprehension 
as to the position of the A. T. & T. The gentlemen 
handling the situation from the A. T. & T. are not 
here today, but I have heard their position stated so 
frequentiy that I am sure I am right in saying that 
the first paragraph is a misapprehension of their 
position. That paragraph virtually says that the 
rates for service lives in determining the annual de- 
precia‘‘on charge on a straight line basis shall be 
based upon the past lives of property that has been 
retired. Now, that is one element, but that is not 
the sole element, and in many instances it has to 
play a minor part. 

Take dial machine switching equipment, for ex- 
ample. You cannot base that very much on the fact 
of the history of the retirement of machine switch- 
ing; ani the A. T. & T. experts do not claim that it 
should b2 based upon that. In fact, they do not claim 
that it should be based solely upon the average age 
or upon data based upon past retirement in any case. 
That is one factor, but in some cases a minor factor. 

I think this criticism is based on a misapprehension 
of their position. And, of course, the opinion of the 
Intersiete Commerce Commission on this question 
came out or was distributed certainly after this letter 
was sent in which Commissioner Eastman discusses 
the basis of determining service life and his assertion 
with regard to the Bell Telephone System that it is 
not to be based solely upon the fact of its expired 
service lifc. 

PRES™TDENT HANNAH: Gentlemen, the question 
before the house is the receipt of the report. 

HONORABLE PAUL A. WALKER: Mr. President, 
the mction is that it be received and printed. 

The motion was seconded and carried. 

PRESIDENT HANNAH: Next is the report of the 
Specia! Committee to Confer with I. C. C. on Amend- 
ments Resvecting Electric Railways. 

GENERAL SOLICITOR JOHN E. BENTON: Mr. 
President, with regard to the report of the Special 
Comm '‘ttee to Confer with the Interstate Commerce 
Comm 'ss:on with respect to Electric Railways, I can 
merely report progress, and not much progress at that 
The Commiitee was continued last year because at 
that time we had a conference with the Interstate 
Commerce Commission with respect to legislation, at 
which we had agreed upon certain important matters. 
We had agreed that legislation was desirable. We had 
agreed that a prime purpose of such legisltion should 
be the enactment of such amendments to existing law 
as would make clear the status of electric railways, 
enabling each electric railroad to know whether it 
was subject to the Interstate Commerce Commission's 
jurisdiction or not and enabling every State Commis- 
sion to know whether, as to any given electric rail- 
road, it could enforce State laws or whether those 
State laws had in effect been suspended by an ex- 
tension of the jurisidiction of the Interstate Com- 
merce Commission to that road. 

The committee representing this Association had 
presented a formula for a proposed, amendment to 
the Interstate Commerce Commission, which had 
been sympathetically considered. While not agreed 
to, in had been taken under consideration with the 
assurance by representatives of that Commission that 
they would be glad to confer with us about it fur- 
ther at a later date. 


Consideration Not Concluded 

The Interstate Commerce Commission has never 
concluded its consideration of that matter. Commis- 
sioner Eastman hoped to confer with your committee 
about it in June but was unable to get te do so 
Commissioner Eastman, let me say, is chairman of 
the Committee on Legislation of the Interstate Com- 
merce Commission. He then had hoped to be in a 
position to confer with your committee prior te the 
meeting of this Convention. But, as you all know, 
the Interstate Commerce Commission has had Ex 
Parte 103, besides other important matters, before it, 
and all of the time of the members of that Com- 
mission has been absorbed in recent weeks with those 
important matters. 

Commissioner Eastman telephoned me a few days 
ago, saying that he hoped to get here to attend this 
Convention and to confer with the committee during 
the Convention. There is still hope that he may get 
here. I do not expect that it will be possible to find 
time, if he does get here, to complete our considera- 
tion of this matter. 

Therefore, the committee recommends that the 
Convention adopt a resolution extending the life of 
the committee. The proposed resolution has been sub- 
mitted to the Executive Committee and, yesterday, 
received its approval. Accordingly, I will move, Mr. 
President, the adoption of the following resolution: 

“Resolved, that the Special Coymmittee to Confer 
with the Interstate Commerce Commission Respecting 
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Electric Railroad Legislation be continued fer the 
period of one year.” 

HONORABLE AMOS A. BETTS, of Arizona: I 
second the motion. 

The resolution -vas adopted. 

PRESIDENT HANNAH: It is 11:25 now, and we 
do not elect our officers until 12 o'clock, so we will 
just push our program along. There are two speeches 
to be delivered prior to our executive session this 
afternoon, 2.ut we have plenty of time to at least 
hear one of them now. 

I have the privilege of presenting the Honorable 
Frank Morgan, of Alabama. 


Address by Mr. Morgan 

HONORABLE FRANK P. MORGAN, or Alabama: 
Mr. President, Members of the Association and 
Guests: 

When the Executive Committee of the National 
Association of Railroad and Utilities Commissioners 
honored me with an invitation to address you on this 
occasion I was also requested to select my own sub- 
ject. Bearing in mind that we are on the eve of 
a great struggle to preserve one of the few remaining 
rights of the States—and a most essential right it is. 
the right to regulate the rates and services of those 
engaged in the business of furnishing heat, power, 
light and water to the homes, factories, farms and 
mines of America—and realizing, too, the romantic 
significance, with some apparent disadvantages, of 
a discussion of States’ rights on the soil of a State 
made sacred as the battle ground and burial place of 
what has been termed a lost cause the choice of a 
subject was made: “The Rights and Responsibilities 
of the States in the Regulation of the Public Utilities.” 

The disadvantages of speaking in defense of States’ 
rights in this historic city are more apparent than 
real. The rights of the States did not die when 
Robert E. Lee tendered his sword to Ulysses S. Grant 
at Appomattox, Va. Slavery and the right of a State 
to secede from the Union died but the principles 
of local self government are immortal and cannot 
die! If I were asked to select the most appropriate 
State in the Union in which to review the long strug- 
gle which began between Thomas Jefferson and Alex- 
ander Hamilton, a contest which has played such a 
leading role in our national history, I would select 
Virginia; but if the choice turned upon the question 
of a sympathetic local audience, an audience keenly 
alive to the principles and privileges of local self 
government and intent upon protesting against any 
further encroachment by the Federal Government 
upon the rights of the States in fields where the 
States can adequately function, whether they are so 
functionim: or not, then I would turn, if you please, 
to old Massachusetts and her New England sisters, 
and next to Wisconsin and the great Northwest. 

If, after his 20-year nap in the Adirondacks and 
his return to‘a changed world, Rip Van Winkle could 
have stayed awake until the dawn of the Twentieth 
Century, then have gone back to sleep until 1931, 
he would have been far more startled at the political 
changes he found upon his second awakening than 
he was in the first instance 

On June 26, the New York Herald-Tribune carried 
the following statement in its news columns: 

“Frequently unjustifiable complaints are made con- 
cerning the conduct of public utilities engaged in the 
power and light business. Usually the complaint is 
not against the company itself, its service or rates, 
but against what the owners of its securities have 
done with them. The company or its management 
should not be blamed because some one has set up 
a contrivance to speculate in its securities. If the 
speculation is injurious to the public, let it be reg- 
ulated or abolished by the States. It has no necessary 
connection with furnishing power and light. 

“The public utilities are under control of the States. 
The Federal Government has jurisdiction over them 
only when they engage in interstate commerce, which 
is a small fraction of their business. The Congress 
can regulate that. 

“Their rates, service and capitalization are all sub- 
ject to local law. The States should keep jurisdiction 
over them and not surrender it to the Nation. The 
main subject is clearly one of State’s rights. If there 
are local abuses the States can remove them. We 
cannot improve the condition of the people or reform 
human nature by intruding the Nation into the affairs 
of the States or despoiling the people of their busi- 
ness.” 





Favors Use of State Compacts 

Rip Van Winkle would have sald this statement was 
by Thomas Jefferson but it is by one Calvin Coolidge, 
former President of the United States and a Massa- 
chusetts Republican. The only member of the Federal 
Power Commission to come out for regional Federal 
power commissions is a Southerner and he has done 
this almost before he was seated comfortably in his 
Federal chair in Washington. It must be the Wash- 
ington climate. We need regional Federal power com- 
missions just about as much as Switzerland needs a 
navy. A great many Southerners, formerly the cus- 
todians of the doctrine of States’ rights, are apparently 
unable to discern the great distinction between Fed- 
eral aid in education, road building and health and 
Federal usurpation in rate-making. It is significant 
that the only Governor to give public expression to 
the principles of States’ rights in public utility regula- 
tion began his public career as peoples’ counsel to 
@ public service commission, Governor Albert C 
Ritchie, of Maryland. When the necessity arises for 
regulation of power in interstate commerce the first 
step should be a trial of such regulation by the States 
under the compact clause of the Federal Constitution 

Men who are blissfully ignorant of the practical 
effect of the Federal Transportation Act of 1920, talk 
gibly about cooperation and coordination between the 
State and the Federal Government in the regulation 
of power utilities. “They jest at scars who never felt 
a wound.” There can be no such thing as concurrent 
jurisdiction or even cooperation between the States 
and the Federal Government on the subject of rate- 
making. 

Eliminating the passenger traffic of the railroads, 
and it is being rapidly eliminated, generally speaking 
the railroads do business with what might be termed 
wholesale customers. If the millions of utility cus- 
tomers in this country could talk to the thousands of 
shippers and receivers of freight, who have had expe- 
rience with Federal regulation, this attempt to make 
Federal regulation of the public utilities an issue in 
the presidential campaign of 1932 would die over 
night. 

By this statement I do not mean to draw a sweeping 
indictment against Federal regulation of the rail- 
roads. From the beginning the overwhelming pre- 
ponderance of interstate commerce by the railroads 
created an imperative necessity for considerable reg- 


ulation of them by the Federal Government. The 
reverse is true in regulation of public utilities as 
distinguished from railroads. s 

Federalists, who insist they are merely contending 
for Federal regulation of interstate commerce carried 
on by utilities, can, no doubt, best answer the question 
ef how it is possible to regulate interstate commerce 
without giving the regulating body the right to re- 
move so-called unjust discriminations against inter- 
state commerce. As surely as authority is given by 
Congress to the Federal Power Commission to regulate 
interstate power, just as surely there will ultimately 
be written into the law the same sort of sections now 
in the Federal Transportation Act of 1920, which have, 
te a great extent, removed the control of intrastate 
commerce by the railroads from jurisdiction of the 
State commissions. There is a fundamental difference 
between regulation of railroads and regulation of pub- 
lic utilities, especially the power utilities. I hold that 
a Federal Commission should never be allowed to 
dictate the rates charged within the borders of a 
State for a commodity generated out of the natural 
resources of that State. 

The authority of Congress over interstate commerce 
is contained in the so-called commerce clause of the 
Constitution of the United States. This authority is 
specifically delegated to Congress. That body is not 
compelled to exercise this authority unless it deems 
it desirable. Congress itself is the exclusive judge as 
to how far it should go in any particular instance, 
but it may exercise this constitutional power to its 
uttermost limits whenever it desires to do so. 

In the Minnesota Rate Cases and in other sub- 
sequent cases the United States Supreme Court held 
that the regulatory authority of Congress over inter- 
state commerce extends to every instrumentality or 
agency by which such commerce is carried on and that 
if Congress sees fit to do so it may take complete 
control over the instrumentalities of interstate com- 
merce to the exclusion &f all interference whether 
by State authority or otherwise. 


Federal Authority Sustained 

Congress sought to protect Intrastate commerce 
from regulation by the Interstate Commerce Com- 
mission through a specific proviso inserted in Section 
1 of the Interstate Commerce Act. It was held, how- 
ever, by the United States Supreme Court in the 
Shreveport Case that under Section 3 of the Act ¢he 
Interstate Commerce Commission could reach intra- 
state rates on complaint of shippers or receivers even 
though such action involved a change in intrastate 
rates. It was further held in that case that Con- 
gress had the right itself to fix the relation between 
interstate and intrastate rates and charges. 

After the amendment of Section 13 of the Inter- 
state Commerce Act by a provision similar to Section 
3 of the Act, but which the carriers themselves could 
invoke, the question of Federal encroachment upon 
the rights of States in the regulation of intrastate 
commerce was raised again in the Supreme Court 
of the United States in the Wisconsin Passenger Fare 
Case, specific reference being made to the provision 
of Section 1 of the Act, which disclaimed any inten- 
tion of regulating intrastate commerce. The Supreme 
Court held, however, that this provision of the law 
did not offer any legal barrier against the changing 
of intrastate rates by Federal authority, because the 
primary object was not the regulation of intrastate 
commerce but the effective regulation of interstate 
commerce by removing all unjust burdens upon and 
all undue interference with such commerce 

Congressmen are quite responsive to public opinion 
when it is clearly expressed and if the pecple of 
the States want a fair trial given to State regulation 
of public utilities before it is sentenced to death, 
without a trial, by Federal regulation they will have 
their wish. The earning of a living takes most of the 
average voter's time, but if he would devole one- 
tenth of the time he spends on amusements to a 
study of government this tendency to centralize power 
in the hands of a few men remote from him, men he 
will never have an opportunity to know and judge, 
would be sharply checked. 

What the peopie do not know, and what our critics 
are careful to leave untold, is that in only a few 
States has real regulation been given a fair trial. 

The American Bar probably deserves Chief Justice 
@ughes’ definition “A round-up of intelligent dis- 
content,” but until these critics of State commission 
regulation lend a hand in an effort to make State 
regulation workable they cannot be placed in that 
category. “Rabble rousers” is a more fitting descrip- 
tion for these gentry. 


Danger Lies in States Themselves 

The greatest danger to the remaining rights of 
the States is not to be found, primarily at least, in 
the halls of Congress. The weakness of the State 
governments and their consequent failure to live up 
to the noble responsibilities provided for them by the 
founders of the Republic constitute a constant menace 
to the rights of the American people to local self 
government. The greatest weakness of the State gov- 
ernments, as in the National Government, is mani- 
festly to be found in the legislative branch. Unless 
a man is imbued with profound faith in the final 
results of. this experiment in democracy, known as 
the United States of America, he had best not watch 
the machinations of the average State Legislature 
too closely, lest he become cynical and grow sick at 
heart. Until the voters of the States come to realize 
that the most important official they are privileged 
to elect is their representative in the State Legislature 
we cannot expect any higher personnel in this de- 
partment of government. What a tragedy it is that 
the legislatures of the 48 sovereign States, intended 
by the Founding Fathers to be the very ark of the 
covenant between the States, have become, in many 
instances, mere exchanges where votes on measures 
affecting the welfare of millions of people are traded 
off for appointments and where county and municipal 
treasuries are raped under the damnable custom of 
senatorial courtesy. Election of State Senators at 
Large with a maximum provisions as to the number to 
be elected from any one county of the State, would 
go a long way toward breaking up this curse of sena- 
torial courtesy. It would also bring to the Senates 
men with a State viewpoint, a quality sadly lacking 
in many of them at present. 

Every right carries a responsibility with it and un- 
less the voters of the States elect men to their State 
Legislatures who take their responsibilities seriously, 
men jealous of the rights of their States but con- 
scious of the fact that those rights will perish unless 
exercised, the most zealous States’ rights advocate 
will be shamed into silence when the long, strong 
arm of the Federal Government reaches out to grasp 
the scepter of power from the weak hands of once 
proud States sunk to the level of petty provinces. 
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While defending the American Colonies in Parlia- 
ment Edmund Burke said he knew no way of success- 
fully indicting a whole nation of people, and no fair 
minded man would attempt to indict all State Legis- 
latures or even all the members of one State Legisla- 
ture; would that some of these reckless critics of 
all public service commissions were one-half so dis- 
criminating! The reason I have been at some pains 
to point out the lack of vision and courage in so 
many of the State Legislatures is because this body 
of men assembled here today. is being severely crit- 
icized throughout the country when most of the crit- 
icism would be more just if it were levelled at the 
State Legislatures which have created us and created 
the laws and appropriations under which we are ex- 
pected to regulate the public utilities of this country 
in the public interest. 

In order to do justice to my native State I am 
forced to make a personal reference. I was a traveling 
salesman for 20 years and have witnessed formal ses- 
sions of the State Legislatures of many States, and 
incidentally some informal sessions held in the hotels 
where I happened to be stopping, therefore my ob- 
servation of State Legislatures should not be inferred 
as having been derived altogether in Alabama. The 
Alabama Legislature, in a special session called by 
Governor Thomas E. Kilby in 1920, passed a fairly 
adequate public utility act and appropriated the sum 
of $100,000 annually for the use of the Public Service 
Commission. So far as I have been able to ascertain 
the Alabama Public Service Commission has the 
largest staff of engineers and accountants of any 
Commission in the South. May I be pardoned for 
pointing to one of the results—the lIdwest Statewide 
rate for the domestic use of electricity to be found in 
the Nation. 


Comparison of Governmental Costs 


In 1927 the expenses of the Federal Government 
and the political subdivisions of the State Govern- 
ment, that is, the cities, counties, etc., were nearly 
eight times the amount spent by the State govern- 
ments. The Federal Government spent approximately 
$4,069,000,000, the local governments $6,454,000,000, and 
State governments $1,656,000,000. 


Using 115,000,000 as a fair average of the national 
paqpulation for the years 1923 to 1928, inclusive, the 
per capita expense of the Federal Government was 
$34.42, of the local government $51.88 and of the State 
governments $13.37. Statistics on receipts have been 
difficult to obtain in sufficient detail to give a similar 
comparison on them; however, in the year 1927 the 
per capita receipt for State governments was $14.99, 
for the Federal Government $34.81, and for cities of 
more than 30,000, including their receipts from public 
enterprises, was $68.96. 

These figures tell only too well the pitiful tale of 
the subordination of the States to the powerful Fed- 
eral Government and the still more powerful, mu- 
nicipal governments. Some way should be found, it 
must be found, for correcting this glaring inequality 
in the receipts of the three grand divisions of gov- 
ernment. It should be done by lowering the revenues 
of the Federal Government and of the subdivisions of 
the State governments and increasing the revenues of 
the States; it should not be done by increasing taxa- 
tion but by equalizing taxation. Ten per cent of the 
amount spent by the Federal Government on arma- 
ment for the last fiscal year is a greater sum than 
has been spent on public utility regulation by the 
States in the past 10 years. If the money wasted on 
useless or unnecessarily ornate public buildings, espe- 
cially on post offices, could be divided among the 
States for regulation of their public utilities the tax- 
payers would derive ten-fold greater benefit from it. 
Every power possessed by the Federal Government 
has been delegated to it by the States and every right 
of local governments was handed down to them by 
the States. Yet here stand the States, the original 
sovereigns, poverty stricken and begging for alms like 
an old father who has given all his property to his 
ungrateful children—these King Lears are about to 
be driven from the doors of the home they labored 
to build! While not affording the opportunity for 
publicity, which has almost become a national disease, 
there is a greater field for leadership in the State 
governments than in any other public service. 7 


Deficiencies of State Control 

Lord Macauley said that “No one can say that 
Christianity is a failure, it has never been tried out.” 
His famous remark applies with equal force as a 
reply to those critics who cry out that State regulation 
of the public utilities is a failure. Every person who 
is at all informed upon this subject knows that there 
is not adequate fegulation of the public utilities in 
more than one-fourth of the States of this Union. 
Eight States make no pretense at regulation of public 
utilities and many others make only a_ pretense. 
Twenty-four State commissions have no control over 
the issuance of securities of the public utilities they 
are supposed to regulate; real regulation requires such 
jurisdiction and also jurisdiction over the issuance 
of certificates of convenience and necessity for the 
construction of transmission lines, not only before 
construction begins but during and after construction. 
Twelve States pay their Commissioners salaries of 
less than $4,000 per year, and out of 33 States where 
information was obtained concerning their appropria- 
tions 20 States had appropriations of less than $75,000 
per annum. The people of the most sparsely settled 
State in the Union cannot expect adequate regulation 
of the public utilities unless their Public Service Com- 
mission is furnished with an annual appropriation of 
not less than $75,000. Any State which expects able, 
honest and experienced men to continue to serve as 
its Public Service Commissioners on salaries less than 
those paid Federal Bureau clerks is merely wasting 
the meager salaries it does pay. Any State which 
pays out more than 25 per cent of the sum set aside 
for regulation in salaries to the Commissioners them- 
selves, should abolish the Commission or increase its 
appropriation; many States pay out more than 50 
per cent. Expecting a Public Service Commission to 
adequately regulate the public utilities without an 
able staff of engineers and accountants is like going 
hunting without a gun. Attempts at intimidation by 
executive and legislative authorities are so frequent 
that Public Service Commissioners ought to be made 
constitutional officers. 

Most of the public utilities are said to be opposed 
to Federal regulation. Their approval or disapproval 
is not a matter which concerns any man who does his 
own thinking. Their disapproval of Federal regula- 
tion, however, lends strength to the argument that 
State regulation is not all that it should be. It isa 
safe prediction that there is going to be more regula- 
ion by the States in the next five years or there is 
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going to be considerably less. If any of the public 
utilities have been covertly stifling State regulation 
they are surely paving the road to Federal regulation. 

Every man who knows a hawk from a hand-saw 
in the political world knows there is a lot of tom-tom 
beating and ballyhoo about this so-called power issue. 
Inadequate as State Commission regulation of the 
public utilities has been in many States it has done 
more to establish adequate service at reasonable rates 
than will ever be accomplished by our critics. Gov- 
ernors, United States Senators and even local pol- 
iticians have joined in the hue and cry. It is so easy 
and so cheap to convince any man in the streets, 
especially at this time, that he is paying too much for 
any commodity you may choose to mention unless, 
indeed, he happens to be engaged in producing that 
commodity. 

Public utility laws are designed to prevent the 
utilities from earning’ above a fair rate of return at 
any time. If these laws are executed there can be no 
revision of utility rates where the sole purpose is to 
meet economic conditions whether these conditions be 
prosperous, normal or depressed. 

Intellectual dishonesty of political leaders has cost 
the people far greater sums than have ever been stolen 
from their public treasuries by cruder thieves. Calm- 
blooded, clear-eyed men who go quietly but steadily 
about their professions of engineering and accounting, 
under the supervision of their Public Service Commis- 
sions and far removed from political forums, can and 
will correct the injustices and inequalities existing in 
public utility rates. The politicians will only make an 
expensive mess of it as they have already done with 


every economic issue they have so voluntarily offered 
to settle. 


Brethren, I wish to condole with you and mingle 
my tears with yours. No body of public officials on 
earth is offered so much free advice and furnished 
as little evidence. No Public Service Commission 
should be at a loss in employing rate experts, the 
woods are full of them. Every drug store cowboy, 
every hotel lobby loafer and every Pullman smoking 
room lecturer can tell you offhand just how to make 
rates. College professors and economists who never 
operated or regulated a public utility one single day 
of their precious lives can and do write volumes on 
the subject. ,Every buck-passer in the country ought 
to thank his stars for the existence of Public Service 
Commissions. To me it is nothing short of amazing 
that a man with sense enough to insist upon an able 
physician when he is sick, licensed pharmacists to 
fill prescriptions written by the physician, competent 
lawyers to make his will and draw his deeds, and 
who even demands references when employing a cook, 
will walk into the offiee of an experienced Public 
Service Commissioner and begin telling him and his 
staff of professionals how to make rates. Rate-making 
is not as simple as many of these self-appointed cus- 
todians of the public welfare would have the public 
believe. Up to this writing we have not been in- 
formed of any sheriff putting criticism of the Public 
Service Commissions into his platform but this may 
be confidently expected at any time. 


Ample Funds Held Necessary 

In December of last year the Christian Science 
Monitor published a series of articles in which men 
of many opinions gave their information and views 
on the control of public utilities. When this series 
had been concluded that newspaper published an 
editorial entitled ‘““Workable Regulation, the Alterna- 
tive to Public Ownership.” This editorial is one of 
the most thoughtful expressions on this question I 
have ever read. In it appears the following state- 
ment: “Those States which provide ample funds and 
well-trained personnel for their regulatory depart- 
ments are, in general, reaping excellent returns from 
their expenditure. Other States should set aside 
budgets commensurate with the tasks if they expect 
their Commissioners to be as well informed and 
equipped as the executives of the utility companies 
which they are to oversee.” 

The most severe criticism of Public Service Com- 
missions appearing in these articles was by a Dr. 
John Bauer, a reputed economist. I have seen the 
mantle of charity thrown over his bungling testimony 
by a Public Service Commission in order to protect 
his client, yet’: he has the audacity to say that Com- 
missions only furnish a forum for hearings and the 
responsibility of presenting valuation and cost anal- 
yses in a case falls either upon the municipality or 
the consumers. 

Honorable Joseph B. Eastman, in my opinion one 
of the ablest members of the Interstate Commerce 
Commission, made the following comment on valua- 
tion: 

“The valuation doctrine has hampered and em- 
barrassed and grievously delayed regulation to an ex- 
tent which has given rise to serious and warranted 
concern. If the total amount which has been spent 
upon railroad and utility valuations could be ascer- 
tained, if the total amount consumed in wrangling 
upon this subject before Commissions and courts 
could be totaled, if all the lawyers and so-called ex- 
perts who make a living, and often a fat living, from 
this hurly-burly could be placed in line, I believe that 
the country would be staggered by the exhibition.” 

Since the late Senator Robert M. LaFollette suc- 
ceeded in convincing Congress in 1913 that the prop- 
erties of the railroads of this country should be 
valued for the purposes of rate-making, nearly $200,- 
000,000 have been spent by the Federal Government 
and the railroads in valuation, not including litigation 
over valuation, and no one can point out a freight 
rate in the United States based upon this valuation. 
Back of these politicians who have become adept in 
peddling the usual patter about valuation of public 
utilities, clinging to their coat tails in fact, is an 
army of shysters interested in the fat pickings to 
be had if Federal regulation of the public utilities 
can be put across as a necessary prelude to a repeti- 
tion of LaFollette’s valuation folly of 1913. 

Apparently the value of the property of a public 
utility must be found and fixed before proceeding 
to the establishment of reasonable rates. Actually 
there are many instances of a public utility accepting 
rather low rates—if designed to encourage increased 
sales—where the rate order is without a formal find- 
ing of value. By low rates I mean rates based upon 
tentative valuations which discard reproduction costs 
as the controlling element. Other public utilities, 
similarly situated, fight similar rate schedules in 
all the courts of the land, if the rate orders are 
accompanied by formal orders of valuation which dis- 
card reproduction cost as a controlling element or 
at least fail to give it the consideration which the 
utility owners think it deserves. It never seems to 
occur to the valuation theorists that public utilities 
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may have other interests than rates in formal orders 
of valuation. Anything which affects the sale price 
or value as collateral in borrowing money is a matter 
of grave concern to any property owner. 

The consuming public is interested only in adequate 
service at reasonable rates and the Commission which 
is interested in. providing these things for the present 
generation of consumers is not as seriously concerned 
with the several theories of valuation, or indeed with 
the decisions of the courts on the question, as are 
most of the noncommissioned regulators. 

Scientific rate-making solves more public utility 
problems and solves them more quickly and inex- 
pensively than litigation, political oratory and aca- 
demic discussions. I hazard the opinion that there 
are many more instances of inequalities and unjust 
discriminations as between the classes of the cus- 
tomers of the average public utility than there are 
of excessive rates of return paid by the customers 
as a whole to the utility. 


If the American people are still possessed of that 
sturdy common sense which has so far distinguished 
them they will not allow the price of a commodity 
which constitutes less than 3 per cent of the average 
family budget to be made a national political issue 
in 1932. This is not to say by any means that in- 
equalities, unjust discriminations and unreasonable 
rates for electricity do not exist, nor to say that even 
in the few States having adequate laws and appro- 
priations for public utility regulation that regulation 
is perfect. 

Did you ever compare the pre-war subscription and 
advertising rates of these radical newspapers that 
raise such a hue and cry about the price of electricity 
with their present day prices and then make the same 
comparison between pre-war rates and the present 
rates charged for electricity? 


Four Schools of Political Thought 


The Ambassador to Germany, a former United 
States Senator, raised the question of reasonable 
rates for electricity by comparing the cost of genera- 
tion at the bus-bar with the price paid in the home 
and said he knew of no other commodity with so 
wide a spread. Many instances of greater spreads 
can be given—the price of wheat on the Western 
prairies and the price of toast in an Eastern restau- 
rant, the price of cotton in the field and the price 
of cotton farbrics on the merchant’s shelves, the 
price of cottonseed at the gin and the price of the 
articles manufactured out of cottonseed oil to the 
housewife, and last but not least the price of water 
in the river and its price in the bath tub. 

Roughly speaking there are four great schools of 
political thought in this country and they are usually 
referred to, reading from left to right, as radical, 
progressive, conservative and reactionary. There are, 
of course, many honest men to be found in each camp 
and the presence of the two extremes, the radical and 
the reactionary, in legislative halls, so long as they 
are in the minority, is perhaps wholesome as there 
is no doubt that they make the moderate conservative 
and sane progressive do a lot of thinking, but I sub- 
mit that members of Public Service Commissions 
should come from the two inner groups. The greatest 
objection to most radicals is that they are so care- 
fully inadvertent in the use of figures. Whatever 
they wish to be a fact immediately becomes a fact 
in their eyes and on their lips. To them the difference 
between a million dollars and a billion dollars is 
not 999 millions of dollars, it is a mere matter of 
transposing the letter “M” to the letter “B". In the 
volume entitled “Electrical Utilities” by Dr. William 
E. Mosher, there appears on page 160, the following 
statement: 

“It has been estimated that the utilities advertise 
to the extent of 28 billion dollars a year.” Consid- 
ering the fact that the total investment in public 
utility property is considerably less than this amount, 
an expenditure of 28 billion dollars per year for ad- 
vertising would require a feat in financing beyond 
the wildest dreams of even a radical’s imagination. 
This statement is in keeping with the one made by 
Senator George W. Norris to the effect that the power 
utilities of this country have been extorting a sum 
of between three quarters of a billion and one billion 
dollars annually above a fair rate of return from 
the American public. Even the fine tribute paid 
the honest radical by the poet recognizes his refusal 
to faee facts. 

“God save the pennon, ragged to the dawn, 

That signs the moon to stand and sun to fly, 

That flutters when the weak is overborne, 

To stem the tide of fate and certainty, 
That knows not reason, and that seeks no fame, 
But has engraved around its stubborn wood 
The words: ‘Knight-errant ‘til eternity!’ ” 


Nation-wide Campaign Suggested 

A reactionary is a man who will defend to the 
death something established by a progressive of the 
century before, after the great grandson of the old 
progressive has brought forward a still betier plan, 
something better adapted to modern condi ons. 

Americans are not extremists, but we have been 
so busy exploring and exploiting a virgin continent 
that we have allowed too many laws to be written 
by extremists. It is high time these meek M'‘dlanders, 
the sane progressives and the moderate conserva- 
tives, were joining forces. We need more men in 
public office who know and can apply the teachings 
of Aristotle. 

The duty of awakening the people of this country 
and of enlightening them upon this question rests 
first upon the members of this Association. Before 
we adjourn plans should be made for a nation wide 
campaign and, if necessary, funds should be raised 
to employ informed men to speak on the subject. A 
call should be made for volunteers among the mem- 
bers to go, only upon the invitation of the State 
Commission, to States where legislation is needed. A 
fleet is no faster than its slowest ship and a chain 
no stronger than its weakest link. Those States where 
there is either no regulation or only a semblance of 
it are a menace to the rights of all the States. 

Has Federal regulation of the railrodds been such 
a conspicuous success as to warrant a repétition of 
it in public utility regulation? Could anything called 
law be more farcical than to charge a body of men 
with the duty of designing rates to earn a fair re- 
turn on the properties of the railroads under honest, 
efficient and economical management yet withholding 
from them any authority to permit or require eco- 
nomical management? An American Dickens could 
find a wealth of material out of which to write a 
modernized Bleak House. 

In the long run the best Federalist is a States 
rights’ advocate because a Nation as vast and varied 
in its sectional needs as ours will perish under an 
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all-powerful centralized Government. Even within 
the borders of the States there exist differences which 
must be recognized by State authorities. Is not the 
world still reeling under blows dealt it in the death 
agonies of the most powerful centralized empire of 
modern history? Is not the path of the ages strewn 
with wrecks of governments which became too power- 
ful to be tolerated by the governed? Do not cen- 
tralized banking, centralized industry and centralized 
business of all kinds collectively constitute the greatest 
single cause of our present plight? Are not France 
and Belgiury, two nations notable for individualism, 
the most prosperous countries today in the world? 
“Local self government is the life-blood of a republic.” 

Aeons before man began his puny attempts at 
making laws, Divine Providence created eternal dif- 
ferences in soil, climate, water and other resources 
betwen the ‘several sections of what is now known 
at the United States of North America. If the name 
given to this part of the earth by man is to continue 
in the annals of mankind, except in historical refer- 


ence to a fallen nation, those differences must be 
recognized. 


Election of Officers 

PRESIDENT HANNAH: Gentlemen of the Con- 
vention: In compliance with our constitution, the 
hour has arrived to elect your new officers for the 
coming year. I am going to ask the Secretary to 
read those who are entitled to vote and the manner 
in which the vote will be taken. 

MR. MORGAN: Mr. President, may I just have a 
moment? Several of the members have been kind 
enough to ask me for copies of the speech I have 
just delivered. I have only six or seven with me. But 
I will be glad to send a copy to any one who is 
interested in it when I get back to Montgomery if 
they will furnish me with their name and address. 

HONORABLE RICHARD T. HIGGINS, of Connect- 
icut: Mr. President, will the address that has just 
been delivered be printed as part of the proceedings 
of this Convention without a motion to that effect? 

PRESIDENT HANNAH: You can make a motion 
to that effect. 

MR. HIGGINS: I so move. 

The motion was seconded and carried. 

SECRETARY WALKER: Gentlemen of the Con- 
vention: Active members alone have the privilege 
of voting. The constitution says that “active mem- 
bership shall embrace only the Interstate Commerce 
Commissioners, the Railroad and Public Service and 
Public Utility Commissioners or Deputy Commis- 
sioners of the several States and Territories, and in 
these States and Territories having no such Com- 
mission the State or Territorial Officers who by law 
exercise regulatory powers over the affairs of rail- 
roads and other public, utilities, the Secretary and 
Assistant Secretary of the Interstate Commerce Com- 
mission, the Secretary and Assistant Secretary and 
the General Solicitor of this Association, the Secre- 
tary or Clerk whose duty it is to act as Chief Record- 
ing Officer and the the salaried or regularly employed 
Counsel or Attorney, if any, of each State Railroad 
or Public Service or Public Utility Commission, or 
other corresponding Commission or Board.” 

There is a provision for absentees to have a rep- 
resemtative. I will read it: 

“Active metnbers shall be entitled to ome vote each, 
if present, upon all questions coming before the As- 
sociation. Honorary and associate members shall have 
the privileges of the floor and the right of debate, but 
shall not be entitled to vote except in the absence 
of all members of their Commission and then only 
upon presentation of their authority as representa- 
tives.” 

PRESIDENT HANNAH: I declare that nominations 
are now in order for President. 

HONORABLE ANDREW R. M’DONALD, of Wis- 
consin: Mr. President, Ladies and Gentlemen: As 
has just been stated by our President, the time is 
here when we are to elect to office the men who will 
handle the affairs of our Association for the com- 
img year. 

I am not going te take your time by making a 
long nominating speech. There is a custom that has 
become almost a law that the man who is selected 
as Second Vice President succeeds to the First Vice 
Presidency and then to the Presidency. So that the 
contest, if there be any, will be for the position of 
Second Vice President. If I mistake me not, there 
will, perhaps, be some nominating speeches for Sec- 
ond Vice President in the near future; so that it 
may be a waste of time to say more than just a few 
words at this time. 

Regulation, as has been well stated by Mr. Morgan 
of Alabama, has been and, perhaps, will continue 
to be under considerable fire for the next two or 
three years. This Association has in the past, and 
I know it will continue in the future, to make every 
possible effort to protect the interests of all of the 
people we represent. I feel, therefore, that we were 
particularly fortunate in calling to the office of Second 
Vice President at Glacier National Park the man 
who will soon succeed to the Presidency of our As- 
sociation. He is well qualified to fill the position to 
which we will advance him. He is efficient, capable, 
progressive and fearless. - 


Mr. Murphy Nominated for President 


I take great pleasure, on behalf of the State of 
Wisconsin, in placing in nomination for the position 
of President for the ensuing year the Honorable John 
J. Murphy, of South Dakota. (Applause.) e 

HONORABLE CHARLES WEBSTER, of Iowa: Mr 
President and Gentlemen: As nearly everybody knows, 
President Hannah and myself are adopted Blackfeet 
Indians, while the nominee is an adopted Sioux. But, 
notwithstanding all that, I rise to second the nomina- 
tion, with this reservation: We positively refuse to 
eat food the way the Sioux cook it with a high hat 
on. (Laughter. 

HONORABLE D. £. BRISBINE, of South Dakota: 
Mr. President, I have conceded the right of making 
the nomination to Mr. McDonald because of his close 
personal friendship te Brother Murphy. But I have 
been attending these meetings for 13 years, off and 
on, and this is the first time I have ever imposed 
upon you by taking the floor, but I can’t pass up 
this chance. The reason for my not taking the floor 
im the past has been due to the fact that South 
Dakota has been so inimitably well represented by 
our senior member of the Commission. 

South Dakota is fertunate im this respect at least: 
That its three Commissioners do not act independently 
or as individuals. We have a Board there, gentlemen, 
that functions like a football team. And Jotm Raish, 
the third ~~ ~ber of the Commission, and F both join 
simcerely ana wholeheartedly in seconding the nomi- 
nation of the captain of that team, the Chairman 











of our Board, the First Vice President of this Associa- 
tion, Honorable John J. Murphy. (Applause.) 

HONORABLE FRANK P. MORGAN, of Alabama: 
I move that nominations be closed and that the Sec- 
retary of the Association be empowered to cast the 
unanimous ballot of the Association for the Honor- 
able John J. Murphy for the position of President 
for the ensuing year. 

HONORABLE CLYDE L. SEAVEY, of California: 
Mr. President, before nominations are closed, on be- 
half of California. I wish to second the nomination 
of Mr. Murphy. (Applause.) 

The motion of Mr. Morgan was seconded and 
carried. 

SECRETARY WALKER: Mr. President, according 
to the instructions of the Convention, I cast the 
unanimous ballot of this Convention for the office 
of President for Honorable John J. Murphy, of South 
Dakota. (Applause.) 

PRESIDENT HANNAH: Permit me to present to 
you your next President. (Applause.) 


PRESIDENT-ELECT JOHN J. MURPHY, of South 
Dakota: Members of the Association, Visitors, Ladies 
and Gentlemen: I have given this matter some atten- 
tion just the last few minutes, and I am imclined 
to accept the election (laughter)—that, notwithstand- 
ing the fact that my two immediate predecessors are 
Blackfeet. Having associated as neighbors with the 
Blackfeet for a long time, if you had that experience, 
you probably would consider that I was at least 
forgiving in being willing to succeed such “animals.” 
(Laughter.) 

But, be that as it may, there are several members 
of the Blackfeet tribe, by adoption, that are mem- 
bers of this Association; and, as I advised you a year 
ago, there is only one Sioux that has like member- 
ship here. But, unless I have deteriorated very ma- 
terially, I am going to be able to take care of all the 
Blackfeet. (Laughter.) 

I appreciate the great honor that you have con- 
ferred upon me. I recognize the strength and in- 
fluence that the Association, under wise and able 
management in the past, has developed. My hope is 
that the Association shall become stronger and more 
influential in order that the many grave problems 
‘that confront the States and the Nation in connec- 
tion With utility and railroad regulation and supervi- 
sion may be properly solved. To that end I at this 
time solicit the whole-hearted cooveratoion of every 
member of this Association. I would, in view of the 
value and importance of well-considered committee 
reports and the necessity that work assigned te cer- 
tain committees be promptly and efficiently per- 
formed, appreciate it if each Commissioner or each 
Commission would advise me, during the Convention 
if practicable, and if not, as soon after the con- 
clusion of the Convention as possible, of preferences 
as to committee assignments. Your advice will be 
followed to the fullest possible extent. 

In conclusion, I thank you heartily for the oppor- 
tunity you have given me to serve you as members 
of this great Association and to further serve in 
a public capacity the people of the greatest Nation 
developed during the ages. I thank you. (Applause.) 

PRESIDENT HANNAH: Gentlemen of the Conven- 
tion: We will now proceed to the election of a first 
vice president. 


Mr. Williams First Vice President 


“HONORABLE I. WADE COFFMAN, of West Vir- 
ginia: Mr. President and Members of the Associa- 
tion: I, too, propose to make a nomination here 
without making a speech, or attempting to do so. 
If the gentleman whose election I propose to the 
office of first vice president meets with the approval 
of the Association, I take it that those who will 
follow after me endowed with the gift of speech will 
speak for him more elaborately. 

I take it that we have two considerations to guide 
us. First, Mr. President, he that is to be selected 
to occupy the office of first vice president, and auto- 
matically, of course, the Chairman of the Executive 
Committee, must be qualified for that office. But, 
by the very nature of our work. gentlemen, I take it 
that we have scores of men who, with the polishing 
processes of the Executive Committee, would make 
good presiding officers of this Association and good 
chairmen of the Executive Committee. 

The second consideration, of course, would be that 
we have an opportunity to honor those here who 
have honored us by hard work, consistent and de- 
voted application to the interests of this Association 
Last year, at Charleston, S. C., our lot and choice 
fell upon the grizzled veteran from New Mexico, 
kissed, as I think the chairman said yesterday, with 
a hundred summers—or, was it a hundred battles? 
And I take very great pleasure, therefore, in nom- 
inating the Honorable Hugh H. Williams, of New 
Mexico, that you may confirm and ratify the choice 
you made at Charleston. (Applause.) 

HONORABLE HUGH DRAKE, of Nebraska: Mr 
President, this is my first convention. However, 
Nebraska wants it to be known that it wants to stay 
by Hugh Williams on account of his 20 years of 
service to this Association and his many years prior 
to that in the transportation game. 

Also, I might say that we boys, who have both been 
nicknamed “Hugh,” have got to stick together. (Ap- 
plause.) 

HONORABLE AMOS A. BETTS, of Arizona: It 
was my pleasure and privilege one year ago to place 
in nomination the man who has ably filled the office 
of Second Vice President during the past year. This 
year I am very happy to be able to second the 
nomination of one of the distinguished members of 
this Association who last year, in a perfectly friendly 
fight, led the nominating forces of another distin- 
guished and brilliant member of this Association for 
the position of Second Vice President. So I am 
happy at this time to be able to second the nom- 
ination of Hugh Williams for the office of - First 
Vice President of this Association. (Applause.) 

HONORABLE FRANK P. MORGAN, of Alabama: 
Mr. President and Gentlemen: Southerners are fre- 
quently charged with being swayed too much by per- 
somal friendship. At best, it is a soft impeachment; 
but I must plead not guilty to the charge in so far 
as it relates to my participation in the deliberations 
of this Association and in the election of its executive 
officials. 

It happens that I was one of those who supported 
the lesing candidate for the position of Second Vice 
President at Charleston, S. C. I certainly was not 
governed by personal friendship in that imstance, 
because I have known and loved Hugh Williams for 
many years. On account of the distinguished record 
of service he has made as Second Vice President 
of this Association during the past year, I wish to 
be recorded as seconding the nomination for the 


position of First Vice President of the Association 
of Hugh Williams, of New Mexico. (Applause.) 

HONORABLE LESTER HOOKER, of Virginia: Mr. 
President, Virginia wants to join in and second the 
nomination of the Honorable Hugh Willams of New 
Mexico for two reasons: One is because he got his 
wife in this city, and the other is because of his out- 
standing ability and service in the public utility 
service of this country. (Applause.) 

HONORABLE AMOS A. BETTS, of Arizona: If I 
may rise again, I move that the rules be suspended 
and that the Secretary be instructed to cast the 
unanimous ballot of this Convention for the Honor- 
able Hugh Williams of New Mexico for the position 
of First Vice President. 

The motion was seconded and carried. 

SECRETARY WALKER: Mr. President and Gentle- 
men of the Convention: In accordance with your 
instructions, I cast the unanimous ballot of this 
Association for the Honorable Hugh Williams of New 
Mexico for the office of First Vice President of the 
Association. ‘(Applause.) 

President Hannah: Gentlemen of the Convention, 
I have the privilege of presenting to you another 
Indian, an Apache, that served under Geronimo. 
(Laughter and applause.) 


Response by Mr. Williams 

FIRST VICE PRESIDENT-ELECT HUGH H. WIL- 
LIAMS, of New Mexico: Mr. President and Friends: 
I need not try to express to you my deep gratification 
for the action you have just taken in electing me 
as the First Vice President of this great Associa- 
tion. My heart is too full of gratefulness for the 
honor that you have bestowed upon the Sunshine 
State of New Mexico. 

It is true that, as my good brother Hooker said. 
I took to the West the greatest soul that, I think, 
has ever been on earth or ever wore a shoe. (Ap- 
plause.) She was reared and-raised in the old his- 
torie City of Richmond. She was born in Washing- 
ton, D. C., moved to Richmond with her family when 
a little girl at the age of three or four, and finished 
into womanhood in Richmond. The Corporation Com- 
missioner, as he was known in New Mexico in those 
days, came to the East and picked this beautiful 
soul up and moved her out West, where she loves 
the people and enjoys the beautiful skies, and they 
all love her. I wish she and the family were here 
right now. She would love to have been here, but 
circumstances prevented her from coming at this 
time. She will be here some time in the near future 
on a trip East with me. 

My friends, no man can ever accept the position 
of an executive officer in this Association or be 
elected to an executive position without realizing 
the great responsibili , resting upon his shoulders. 
I want again to renew my faith and obligation, as a 
member of the greatest Association engaged in regula- 
tory work, to support our incoming President to the 
limit, all the way down the line. He needs each 
and everyone's support. There will be problems com- 
ing up that will need all of our attentio.; and 1 
assure you, my energy and work, which has been 
given in the past to all the other officers of this 
great Association, with which it has been my great 
privilege to have been associated during the past 
20 years, will be given wholeheartedly in support of 
our President and the other officers of this Associa- 
tion. And, some day, when we can finish the rounds 
we will be able to look into all of your faces and 
say, “The work has been done,” and we will turn the 
gavel over to our successors mext year, wherever the 
Convention will be held, untarnished and after having 
done those things which it is a great pleasure and a 
delight to do. 

With a heart full of appreciation for what you 
have done this day, I want to think you. (Applause.) 

PRESIDENT HANNAH: We will now take up the 
election of a Second Vice President. Nominations 
are now in order. 

HONORABLE W. D. B. AINEY, of Pennsylvania: 
Mr. President, I desire to invite the attention of ow 
Honorable President and the members of this Asso- 
ciation, on the occasion when our President suggests 
we may place him in nomination, to one who will in 
the course of events so admirably perform his duties 
as our present President has done and as our new 
and incoming President will do. 

As I sat here this morning I thought about the 
troublesome times that are spread not only over our 
broad land but throughout the whole word, and I 
wondered whether or not we are able adequately to 
agree, whether we have any standards of measure- 
ment, whether the footrules of facts will quite apply. 
I think they will. I thimk our forefathers founded 
this country on a basis that is as unchangeable as 
the fixed stars in heaven. 


Mr. Kuhn Second Vice President 

I realize that in the support which President Mur- 
phy and Vice President Williams will need there 
should come to their assistance a strong man, an 
able man, a fearless man, and a man who because 
of his long service to this Association is the kind 
of a man that God intended him to be and the 
kind of a man that we would have confidence in to 
carry on the work of this magnificent Association. 

If I may be permitted, eV@n at the expense of your 
time, I should like to speak a word of appreciation 
of our retiring President—a magnificant soul. No 
man of my acquaintance has been any dearer to my 
heart than General Harvey Hannah. (Applause.) And 
one of my regrets is that I am afraid, unless I can 
use some influence to get him over to Harrisburg, 
I shall not have the pleasure of seeing him so much 
in the future as I have in the past. But that is up 
to me, as it is up to him, and we will ffmd a way 
of handling that. 

I must not take to much of your time, and there- 
fore I want to say that the man I wish to nominate 
for the office of Second Vice President is, I repeat, a 
strong man. He has been identified with the Iinois 
Commission for many years. He has oceupied many 
civic positions in his State; and he has tact, ability 
and splendid vision. I have the very distinguished 
privilege of presenting for the consideration of this 
Convention the name of Honorable J. Paul Kuhn, 
of Illinois. (Applause. 

HONORABLE GEORGE P. PELL, of North Caro- 
lina: Mr. President, to use Al Smith’s expression, my 
front name is George; and I was the little George 
that cut down the cherry tree. Certain it is that I 
am not going to tell a lie, like my friend from West 
Virginia, who said he was not going to make a speech 
and then got up and made a good speech. I am 
here to make a speech! (Laughter.) 

But, before I do so, I want to criticize our Presi- 
dent-elect for the manner in which he accepted the 
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position of the high office of President. He said he 
was “inclined” to accept. I think he should have 
followed his leader, Calvin Coolidge, and said, “choose” 
to accept. (Laughter.) 

I arise to nominate, coming from the sister, State 
of North Carolina, my friend, the Honorable Sam C. 
Blease, of the South Carolina Commission. (Applause.) 

Away back yonder they tell a tale that the Gov- 
ernor of North Carolina was visiting the Governor 
of South Carolina and sort of hinted to the Gov- 
ernor of North Carolina that it was a powerful long 
time between drinks. Ever since that time South 
Carolina has been interested in overcoming this in- 
sinuation as to hospitality, and last year at Charles- 
ton she outdid herself, under the leadership of Sam 
Blease, in giving us one of the most royal enter- 
tainments we have ever had. 

I feel that it would be but fitting for this Con- 
vention to honor Sam with election as Second Vice 
President. Sam Blease is a man of horse sense. Amos 
and Andy, the other night over the radio, were talk- 
ing about sense and brains. Amos said, “Andy, what 
is the difference between brains and sense?” And 
Andy said, “Oh, Lord, Amos, aren’t I got no sense 
or aren’t you got no brains? Brains is something 
that you have, and sense is knowing how to use it.” 
(Laughter.) Sam Blease is known in South Carolina 
as a man of horse sense, practical sense, who knows 
how to use it; and I am sure that he will conduct 
the affairs of this Association in a most acceptable 
manner. 


Geographical Basis Advocated 


Another thing about Sam Blease is that he is a 
perfect human being. His heart beats in unison with 
the hearts of his fellowmen, and he is a friend of 
the common man, as he is a friend of every man 
in this Association. 


There is another thing I want to call to the at- 
tention of this: Convention: Heretofore we have been 
accustomed to distributing our officers upon a geo- 
graphical basis, so that all parts of the United States 
could be represented. We have now as our newly- 
elected President a man from South Dakota, we have 
as our newly-elected First Vice President a man, from 
New Mexico, we have as our very able Secretary a 
gentleman from New York. I plead with this Conven- 
tion, you of the North and of the West, to at least 
give the South one officer of this Association; and I 
plead with you to give it to South Carolina and to 
Sam Blease, who so royally entertained us at Charles- 
ton. (Applause.) 

HONORABLE J. E. BEAMGUARD, of South Caro- 
lina: Mr. President and Gentlemen of the National 
Association of Railroad and Utilities Commissioners: 
Sam Blease comes from a family that has achieved 
high political distinction in South Carolina. Mr. Blease 
possesses a keen judicial mind. He is capable, pains- 
taking and fearless. Mr. Blease is, well known to 
every man of this Association and, in offering to you 
the service of Mr. Blease as Second Vice President, 
we offer you a man who is eminently qualified to 
fill this important position; and I pledge you, from 
the delegation of South Carolina, 100 per cent service 
out of Sam C. Blease to all of your personal and 
official needs in this Association. 

On behalf of the delegation of South Carolina, it 
is genuine pleasure for me to second the nomination 
of Sam C. Blease. (Applause.) 

PRESIDENT HANNAH: Are there any other nomi- 
nations? : 

HONORABLE FRANK W. GEIGER, of Ohio: Mr. 
Chairman and Members of the Convention: Ohio 
wishes to rise at this time to second the nomination 
of the gentleman from Illinois. We do this not be- 
cause we have any personal prejudices one way or 
the other. We remember with a great deal of in- 
terest those delightful items of hospitality that were 
furnished to us in Charleston, South Carolina, so 
efficiently, so graciously, by the gentleman from South 
Carolina, and our being for some other person is 
no indication that we do not appreciate those kind- 
nesses. , 

Ohio is somewhat new in attendance upon this 
Convention. A year ago it was the pleasure of Ohio 
to put in nomination the gentleman from Illinois. 
We then based our loyalty to him upon his reputa- 
tion, upon that which we could learn of him from 
his work in his great Commission in the State of Ili- 
nois. Since that time we have had the extreme pleas- 
ure of coming more personnally in contact with him, 
and that has linked us more firmly to him than ever 
before. He is a gentleman of charm, culture, in- 
telligence and experience. 

I have been interested in the fact that someone 
has recited not only the history but the geography 
of the present members of the Association, or of the 
officers. You will notice, perhaps, that they are on 
the fringes of the great United States—in the South, 
in the West, in the Northwest and in the extreme 
East. Now, why not go to the very heart of America, 
into a State which is so large that there isn’t a 
problem or a proposition that comes to the attention 
of Commissioners that is not dealt with and must 
not be dealt with by the Commission, take one who 
has had years of experience? 


Mr. Kuhn’s Nomination Seconded 


We do not disparage the States of less population, 
of course, in the Middle West; but we do venture 
the assertion that in those States through which 
every public utility that has any existence in this 
great country must pass—Pennsylvania, Indiana, Ohio, 
and Illinois--they necessarily have before their Com- 
missions questions for determination and for study 
that are more all-embracive than those that may 
come from States where public utility activities are 
not so great. 

I have been interested also in noticing the long 
line of Indian chiefs we have in this official family 
of ours—Choctaws and Sioux and Blackfeet, and a 
number of others. But we are nominating an Amer- 
ican who probably hasn’t had the opportunity of 
coming into contact with the Indian tribes or, no 
doubt, he would be adopted into their family. 

I, therefore, take great pleasure, in the name of 
the great State of Ohio, one of the finest States in 
the Union of course—next to Virginia, the mother 
of Presidents—to second the nomination of J. Paul 
Kuhn of Illinois. (Applause.) 

HONORABLE CHARLES WEBSTER, of Iowa: Mr. 
President, I like Sam Blease. He is a good friend of 
mine. And we appreciate the courtesies shown us at 
Charleston. But it isn’t the South’s turn. We have 
a gentleman from Tennessee now in the chair. 

A year ago I could not support Mr. Kuhn. I voted 
for my good friend, Hugh Williams. And, although 
I would not say anything of detriment to Mr. Blease, 
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I have to support Mr. Kuhn of Illinois. (Applause.) 

MR. WALTER R. M’DONALD, of Georgia: Mr. 
President, someone has very fittingly called attention 
to the consideration given in this connection to geo- 
graphic location of officers. That has always been 
observed, and it is most proper. There is another 
consideration that it seems, from the past few years, 
must be given attention—and that is the particular 
tribe to which the man belongs. Georgia, therefore, 
wishes to rise to nominate the man who comes from 
the land of the Cherokee. 

The gentleman from Ohio spoke of his section 
as the heart of the country. I don’t know in just 
what relation he is going to place Illinois as the 
heart of our country, but we folks down here would 
think that, with the machine guns they have out 
there, it would be dangerous to hit the heart of the 
country. 

At the Charleston Convention many of Sam Blease’s 
friends were disposed to offer his name, but the 
friends of Hugh Williams made known that they 
wanted to put Hugh in nomination and, recognizing 
all that this Association owed to Hugh Williams in 
the past, Sam Blease’s friends gracefully stepped aside 
and joined with Hugh’s friends to put him over. 

The West has both the incoming President and the 
First Vice President. We do feel that the great 
Southeast should be represented, and we appeal to 
you people to stand with us and support Sam Blease 
from the land of the Cherokee. I thank you. (Ap- 
plause.) 

cay HANNAH: Are there any further 
nominations? 


Upon-motion duly made, seconded and carried, it 
was voted that nominations be closed. 

PRESIDENT HANNAH: We will proceed to a ballot 
for the Honorable J. Paul Kuhn of Illinois and the 
Honorable Sam C. Blease of South Carolina. The 
machinery of election will be as follcws: I am going 
to appoint four tellers: Commissioner Drake of 
Nebraska, Commissioner Seavey of California, Com- 
missioner West of Maryland, Commissioner Wells of 
Massachusetts. Ballots will be distributed to the Con- 
vention and the roll of States will be called, and as 
your State is called you will please come up here 
and vote at this table. : ™ 

SECRETARY WALKER: Mr. President and Gentle- 
men of the Convention: In order to facilitate the 
balloting, the Chairman has appointed four tellers. 
Two of them will sit on this side and two on that 
side. I shall call the roll of the States, and the 
delegates from those States sitting on this side will 
please come up this aisle to cast their ballot and 
retire, and those on that side vice versa. Those in 
the middle can divide the way they please. 

A vote by ballot was taken at this time. 


PRESIDENT HANNAH: Gentlemen, the result of 
the election is as follows: Kuhn, 43; Blease, 30; Paul 
A. Walker, 1. 

I declare Mr. Kuhn elected. (Applause.) 

HONORABLE SAM C. BLEASE, of South Carolina: 
Mr. President, we are all friends and practically all 
one family, and on behalf of the friends who sup- 
ported me I feel it is but right that the vote should 
be made unanimous for Mr. Kuhn because we all 
want to support Mr. Kuhn. You picked a good man, 
and we all want to get behind him. 

I, therefore, move that the election of Mr. Kuhn 
be made unanimous. (Applause.) 

The motion was duly seconded and carried, 


Response by Mr. Kuhn 


PRESIDENT HANNAH: Now, gentlemen, we have 
got to elect our General Solicitor. Mr. Kuhn, how- 
ever, first wishes the floor. 

HONORABLE J. PAUL KUHN, of Illinois: Mr. 
President and Members of this Association: These 
are rather difficult circumstances under which prop- 
erly to respond, because I am so deeply gratified by 
the confidence that has been expressed in me by 
this vote. 

I am particularly grateful to my good friend and 
associate in this work, Sam Blease of South Carolina; 
and especially am I grateful to that distinguished 
member of this Association, Judge Ainey of Penn- 
sylvania, for all of the nice things that he said con- 
cerning me. I presume that he did not know, or 
he certainly would have mentioned it, that I was 
born in the State of Pennsylvania; and had my 
mother been visiting some of her neighbors three 
of four miles further South, I, too, would have been 
a Southerner. (Laughter.) 

I want, however, to express to you my gratitude 
for this confidence and to assure to the President of 
this Association today elected, and the First Vice 
President of this Association, nothing except my 
limited capacity will interfere with my doing more 
in the support of their program for this year and 
next year. 

I realize that we have some great problems before 
us. I only hope that I can, in my small way, con- 
tribute to the successful administration of the two 
men whose election preceded mine, 

In these times (and, as I sat here, it came to me) 
we hear everyone talking about depression. We hear 
about the great depletion in the value of things. We 
hear men talk about their holdings and their posses- 
sions today being worth far less than they were during 
those good times of two or three years ago. Gentle- 
men, I appreciate, this morning more perhaps than 
ever before, that there is one thing that has greater 
value today in this period of depression, economic 
depression, than it has ever had before—and that is 
the friends that we have throughout this country of 
ours. 

So today I feel that in the friendship that has 
been expressed by you gentlemen, who have so 
graciously elected me to this position of great re- 
sponsibility in assisting the President and the Vice 
President in the performance of the work and the 
duties of this Association, I am richer in friendships 
than ever before. 

I am deeply indebted and grateful to you and hope 
that during the tenure of my office as Second Vice 
President my conduct and the things that I do and 
the things that I say will not in any way cause you 
to regret the action that you have today taken. I 
thank you from the bottom of my heart. (Applause.) 

PRESIDENT HANNAH: Gentlemen of the Con- 
vention, we will now elect our General Solicitor. 

PRESIDENT-ELECT MURPHY: Mr. President, 
your Executive Committee has had under considera- 
tion the matter of the selection of the General Solici- 
tor for this Association, and it is the judgment of 
the Committee that we should nominate for the posi- 
tion of General Solicitor of our Association our pres- 
ent, able, efficient and successful General Solicitor. 

Therefore, in behalf of the Executive Committee, 
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I nominate for the office of General Solicitor for the 
ensuing year, Mr. John E. Benton. (Applause.) 
HONORABLE J. FRANK HARPER, of Maryland: 
Mr. President, I move that nominations be closed 
and that the Secretary be instructed to cast the unan- 
imous ballot of this Convention for Mr. Benton. 


The motion was secorided and carried. 


SECRETARY WALKER: Mr. President, in accord- 
ance with the instructions of the Convention, I hereby 
cast the unanimous ballot of this Association for Mr. 
John E. Benton for Genera! Solicitor of this Associa- 
tion. 2 

PRESIDENT HANNAH: I declare Mr. 
elected. (Applause.) 

GENERAL SOLICITOR-ELECT JOHN E. BEN- 
TON: Mr. President and Gentlemen of the Conven- 
tion: It is needless for me to say that I appreciate 
very greatly the honor you have conferred upon me 
by giving me another election as your Solicitor. I 
want at the moment to express my appreciation, 
and to thank you severally for the splendid support 
which you have given to the Washington office since 
I came there as its Solicitor. 

The Association is composed of representatives of 
many Commissions, composed of men of different 
minds on important matters. You have oftentimes 
some rather spirited discussions in which you advo- 
cate different policies or different plans. But we 
at Washington have always enjoyed the combined 
support of all these different commissions which is 
so essential to the carrying on there of the work of 
the Association.“ I appreciate it very greatly, and 
I appreciate most deeply of all the spirit of friendship 
which the individual Commissioners have shown 
towards your Solicitor and his assistant and those 
who help in the work in the office at Washington. I 
thank you. (Applause.) 


Benton 


Election of Secretary 


PRESIDENT HANNAH: Gentlemen, it is time now 
to elect the Secretary of our National Association. 

HONORABLE AMOS A. BETTS, of Arizona: Mr. 
President and Gentlemen of the Convention: As I 
rise at this moment to exercise the privilege of plae- 
ing in nomination for Secretary of our Association 
one of our distinguished and beloved members, my 
mind turns for a moment to the thoughts given to 
us just a little while ago by the able, distinguished 
member of the Alabama Commission, Mr. Morgan, 
concerning States’ rights. I want to make this obser- 
vation: that, in my opinion, that is one of the greatest, 
if not the greatest, subjects before this Nation today. 
I think, if the Nation is to continue along the lines 
and pursue the policies which have made it great 
during the 150 years of its existence, that it must in 
some manner curb the tendency which has been pre- 
valent for the past 10 years to turn to centralized 
Federal control, not alone of those things which come 
under the eye and supervision of regulatory commis- 
sions, but of matters pertaining to governmental af- 
fairs in general. 

I want to make this further observation, which I 
sincerely believe: that there has been no factor dur- 
ing the past 11 years, since the close of the War, 
which has so greatly tended to hold at least a measure 
of power for States’ rights as this great Association 
to which you and I belong. At the close of the War, 
I supose necessarily as a result of the action of the 
Federal authorities in having that opinion, there has 
been a very great movement toward Federal central- 
ization; and the one organization that has fought 
that move, and fought it intelligently, has been the 
National Association of Railroad and Utilities Com- 
missioners. I think, had it not been for the work of 
this Association during these momentous years, that 
State regulation of public service corporations would 
by this time have been virtually a thing of the past. 

I don’t want to take much of your time in dwelling 
upon that thought, but at least wish to make these 
further remarks: During this same period that the 
National Association of Railroad and Utilities Com- 
missioners has made great and far strides in carrying 
on the work which has come under its supervision 
there have been two prime factors, as I view it, for 
the harmonious relations which have existed and 
for the progress which we have made. Those factors 
ha¥e been two individuals; and I want to give ap- 
propriate praise to each of them. 

First, I will name the great General Solicitor, who 
acts for us at Washington on all matters coming 
before the Association. We know of his great ability. 
We know of his splendid diplomacy. We know of the 
untiring work which he has performed in his office 
at Washington. 

The other individual to whom I refer is the man 
who, possibly more than anyone else, deserves credit 
for the successful operation of this Association. In 
the very nature of things, the members of the Asso- 
ciation who are selected to serve for a brief period 
as the chief executive officers of this Association come 
into the office with a somewhat limited knowledge of 
all its various duties and, ‘without detracting from 
the great services which these men, the present 
President and the past Presidents of this Associa- 
tion, have rendered, want to say to you. with all 
sincerity, that I think the one man who deserves 
the most credit is the one who has performed the 
various duties incident to keeping the work properly 
and constantly before the President, before his staff, 
before the members of this Association—and I refer 
to the man who has so efficiently and so faithfully 
served us for more than 20 years past as Secretary 
of this Association, the mam who knows the work from 
A to Z in its every detail, and who is familiar with 
everything that can possibly come before us during 
the next year. 


James B. Walker Named 


So, without taking up any more of your time at 
this moment, I take great pleasure in nominating for 
reelection to the office which he has so ably filled, 
our beloved Secretary, James B. Walker. (Applause.) 

HONORABLE GEORGE P. PELL, of North Caro- 
lina: I thought I heard a rumor that there was going 
to be a movement here to try to defeat Mr. Walker as 
Secretary. I don't know where such a rumor started, 
but it sort of “fired” me and I just can't help but 
say something. 

I never had faith in an egg unless it had a good 
odor; I never had any faith in a bee that could not 
sting, because without a sting a bee can’t make 
good honey; and I never had any faith in a potato 
that had no potato bug on it. 

. When Woodrow Wilson issued his proclamation call- 
ing upon everybody in America with a backyard to 
plow that ground, responded by plowing my backyard 
and planted a plot of potatoes. Later those po- 
tatoes came up and produced the most beautiful vines 
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you ever saw, and there were lots of potato blooms. 
But I could not find a potato bug on any of those 
vines, and I said to my wife: “Dearie, our potato 
crop is a failure. There are no potato bugs on it. 
And, without any bugs, you won’t have any potatoes.” 
And it turned out just that way. I had less potatoes 
than I planted. ‘(Laughter.) 


So I consider that an odor is essential to a good 
egg, that a sting is essential to a good bee, and that 
a potato bug is essential to make good potatoes. 
And, by the same token, I believe this Association 
could hardly be an Association without the services 
of Mr. Walker. (Applause.) 

HONORABLE HAROLD E. WEST, of Maryland: 
Mr. Chairman, I move that nominations for the office 
of Secretary be closed and that the First Vice Presi- 
dent be instructed to cast the unanimous ballot ot 
the Convention for Mr. Walker as Secretary. 

The motion was duly seconded and carried. 

HONORABLE HUGH H. WILLIAMS, of New Mex- 
ico: Mr. President and Members of the Convention: 
In accordance with your instructions, I hereby cast 
the unanimous ballot of the Association for Mr. 
James B. Walker as Secretary for the ensuing 
term. (Applause.) 

SECRETARY-ELECT JAMES*‘B. WALKER: Mr. 
President and Gentlemen of the Convention: I thank 
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you most heartily for this renewed expression of your 
confidence in the Secretary. I attended my first Con- 
vention in Washington when the Honorable Robert 
R. Prentis of Virginia was President. I was made 
an Assistant Secretary in 1915, and in 1917, on the 
regrettable death of Mr. Connolly, the first Secretary 
of the Association, I became Acting Secretary, and 
the next year was elected Secretary. 

When I look back over those years I find that my 
experience with the National Association has en- 
riched me with friendships which I do not deserve 
but which I heartily appreciate. 

I pledge you my best efforts during the coming 
year to do the work of the Secretary's office satis- 
factorily, and I thank you heartily. ‘(Applause.) 

PRESIDENT HANNAH: We will now elect our 
Assistant Secretary. 

SECRETARY WALKER: Mr. President and Gentle- 
.men of the Convention: It gives me great pleasure 
to repeat an experience which I had last year and 
the year before. If there is any smooth running in 
the Secretary’s office and if we meet our obligations 
with a proper degree of efficiency, no little credit 
must go to the present Assistant Secretary. And 
I take great pleasure in nominating Mr. Clyde S. 
Bailey. ‘(Applause.) 

HONORABLE CHARLES WEBSTER, of Iowa: Mr. 
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President, without saying anything further, I second 
the momination. 

HONORABLE J. PAUL KUHN, of Illinois: Mr. 
President, I move the nominations for Assistant Secre- 
tary be closed and that the Secretary be instructed 
to cast the ballot of all the members of this Asso- 
ciation present for Clyde S. Bailey as Assistant 
Secretary for the ensuing year. 

The motion was duly seconded and carried. 

SECRETARY WALKER: Mr. President and Gentle- 
men of the Convention: In accordance with your in- 
structions, I cast the unanimous ballot of this Asso- 
ciation for Clyde S. Bailey for Assistant Secretary for 
the coming year. (Applause.) 

ASSISTANT SECRETARY-ELECT CLYDE 5S. 
BAILEY: Gentlemen of the Convention: I would not 


be ungracious enough to detain you any longer for 


the purpose of listening t a speech from me. But I 
do pause long enough to express my appreciation for 
the honor that you have conferred. (Applause.) 

PRESIDENT HANNAH: Gentlemen, before we ad- 
journ for lunch, we are ‘to meet, I hope, promptly at 
2 o'clock. We are to have an address at that time 
by the distinguished Commissioner from the great 
State of California, Mr. Seavey, after which we will 
go into executive session. 

‘The peasion adjourned at 1:20 P. M. 


~ WEDNESDAY AFTERNOON SESSION, OCTOBER 21, 1931 


The Convention reconvened at 2:45 P. M. 
PRESIDENT HANNAH: Let the Convention be in 


order, Gentlemen. 
HONORABLE RICHARD T. HIGGINS, of Con- 
necticut: Mr. President,-as Chairman of the Com- 


mittee on Time and Place, I wish to announce that 
there will be a meeting of that Committee this eve- 
ning in Room 636 at 7 o'clock. We would hold our 
meeting immediately after the adjournment this after- 
noon if it were not for the fact that arrangements 
have been made to visit the Telephone Building. 

PRESIDENT HANNAH: Is the Chairman of the 
Committee on Memorials and Resolutions present— 
Mr. Betts? I wanted to give him an opportunity 
to state when his Committee would meet. 

I have now the very great distinction and pleasure 
of presenting to this Convention the President of the 
California Commission, the Honorable Clyde L. 
Seavey. ‘Applause.) 


Address by Mr. Seavey 

HONORABLE CLYDE L. SEAVEY, of California: 
Mr. President and Members of the Association and 
Guests: 

It is the purpose of this discussion to look at 
the relationship of the State Commissions and the 
Federal courts in the matter of the “due process of 
law” clauses of the Constitution, from the historical, 
practical and comparative standpoints—to draw con- 
clusions therefrom and make suggestions—confining 
ourselves of course primarily to the question of con- 
fiscation of property through the fixation of public 
utility rates. 

The first due process clause in the Federal Con- 
stitution and addressed to the Federal Government 
occurs in the Fifth Amendment which was added in 
1778. This provision was not called into question 
before the Supreme Court until the year 1856—a pe- 
riod of 78 years. It came up in the case of Murray 
v. Hoboken Land Co., 18 Howard 272. Here the 
Supreme Court held as conclusive the findings of 
the Comptroller of the Treasury who had determined 
after a special proceeding that over $1,000,000 was 
due from the Collector of Customs at New York 
and had seized and sold lands belonging to the 
collector that the findings might be satisfied. Such 
findings the court said, by an executive officer under 
authority of Congress ,is not a denial of due process 
of law. 

The second due process clause is addressed to the 
States and occurs in the Fourteenth Amendment 
adopted in 1866. Litigation very soon arose under 
this provision. The condition is indicated by Mr. 
Justice Miller in Davidson v. New Orleans, 96 U. S. 
97, wherein, after calling attention to the fact that 
although under the Fifth Amendment the powers of 
the Government had been under jealous scrutiny for 
nearly a century the provision had rarely been in- 
voked, he said— 

“But while it (the Fourteenth Amendment) has been 
a part of the Constitution, as a restraint upon the 
power of the States only a few years, the docket 
asked to hold that the State courts and the State 
legislatures have deprived their own citizens of life, 
liberty, or property without due process of law. There 
is here aboundant evidence that there exists some 
strange misconception of the scope of this provision 
as found in the Fourteenth Amendment.” 

The first and leading case decided by the Supreme 
Court in this barrage to escape State jurisdiction, 
was Munn vy. Illinois, 94 U. S. 278, in which the court 
held that where property has taken on a public in- 
terest and the legislative action has taken place, then 
this legislative judgment was binding upon the courts 
as well as upon the people and that recourse was 
not to the courts but to the Legislature, or to the polls. 

This was a clear announcement that the reason- 
ableness of rates may be left to the legislative branch 
of government and that the legislative conclusion on 
that question is final. Here we have a consistent 
position of the court upon the two amendments at 
a time when the meaning and intent of the Four- 
teenth Amendment was clearly in mind. But we will 
see later how this position was receded from and the 
rights of State legislative judgment eclipsed by the 
process of injunction. 


Lower Courts Given Jurisdiction 

Concurrent with the consideration of these first 
cases in the Supreme Court there was passed without 
apparent contest the Judiciary Act of 1875 giving a 
new enlarged jurisdiction to the whole Federal judi- 
cial system. And here for the first time inferior 
Federal courts were clothed with original jurisdiction 
in equity to actually restrain the States in the admin- 
istration of their legislative enactments. 

This was a time when champions of the rights 
of States were either cowed, asleep or dead. 

At this saine period the greater movement was under 
way to stop the imposition of exorbitant transporta- 
tion rates and to prevent discriminations. And too, 
during this time the States, after the Munn yv. Illinois 
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decision, saw the necessity and began the movement 
to delegate the rate-fixing function to expert boards 
or commissions where facts adequately could be de- 
termined and _ scientific rate structures carefully 
worked out and applied. 

Among those States so acting was Minnesota. Its 
Railroad and Warehouse Commission upon complaint 
and after hearing issued an order fixing railroad rates 
on milk. This was taken to the State Supreme Court 
which construed the State statute as making final 
and conclusive the finding of the Commission on 
the question of the equality and reasonableness of 
the rates fixed. From this decision appeal was taken 
to the United States Supreme Court in the case of 
Chicago M. & St. Paul v. Minnesota, 134 U. S. 418, 
a decision being rendered in 1890. A majority of that 
court held that the railroads had been deprived of 
a judicial investigation in violation of the require- 
ment of the Constitution. So 12 years after the 
Munn Vv. Illinois decision, the Supreme Court reversed 
its position. What caused this recession is not clear 
from the opinion of the court. The only distinctive 
feature suggested was that the rates had been fixed 
by a State Commission rather than by the Legislature, 
a distinction apparently without foundation in law or 
principle. 

The line of decisions starting with this Minnesota 
case was soon augmented by decisions testing and 
invoking the new Federal injunctive power. In Regan 
v. Farmers Loan & Trust Co., 154 U. S. 362, it was 
determined that such a ‘suit was not against the 
State itself as prohibited by the Eleventh Amendment, 
nor was it an injunctive interference with a State 
judicial proceeding prohibited by provisions of the 
Judicial Code. The principle of the Regan Case was 
definitely determined by the Supreme Court in 1908 
in the case of Ex parte Young in which case the 
Minnesota Commission had refused to recognize an 
order of a Federal district judge enjoining the State’s 
officers from enforcing certain rates which had been 
fixed by the Commission. The court here saw a dis- 
tinction between the power of the Federal courts to 
restrain individual State officers even though per- 
forming functions required of them by State law, 
and the power to entertain a suit against the State 
itself. But in this latter case the majority of the 
court gave some evidence of uneasiness and remarked 
that there was “nothing in the case before us that 
ought to breed hostility to the customary operation 
of Federal courts of justice in cases of this character.” 
To which Mr. Justice Harlan, in a dissenting opinion 
forcefully replied that it was just su®h interference 
with the prerogative of the States as would breed 
hostility and resentment. To him it appeared in- 
consistent with the whole scheme of our Government 
that the Federal judiciary could thus effectively close 
the doors of the State courts against the State itself. 
As a result of public indignation and criticism some 
attempted concessions were made through Congres- 
sional action in Judicial Code amendments in 1911, 
1913 and 1914. These were palliative rather than 
curative. In addition the Supreme Court developed a 
doctrine of comity as stated in the case of Prentiss 
v. Atlantic Coast Line Ry., 211 U. S. 210, requiring 
that the evidence in such cases “be laid in the first 
instance before the body having the last legislative 
word.” This sounds generous but actually means very 
little. And it should be noted that this comity was 
to apply only to legislative action. It would seem 
that comity also should require that the Federal 
courts respect the rights of the States in their judi- 
cial action. But in confiscation cases involving utility 
property we find no application of such comity. 


In 1920 the case of the Ohio Valley Water Co. v. 
Ben Avon Borough, 253 U. S. 287, was decided by 
the Supreme Court in which was presented the ques- 
tion as to whether due process of law had been 
accorded in the administrative and judicial tribunalg 
of Pennsylvania. The procedure in that State pro- 
vided for a review of orders of the Public Service 
Commission, in the Superior Court and then in the 
State Supreme Court. The Commission evaluated the 
water company’s property and established rates. Upon 
appeal the Superior Court reversed the Commission, 
finding a higher value. On appeal to the State Su- 
preme Court the lower court was reversed and the 
order reinstated upon the ground that upon careful 
examination of the voluminous record there was found 
therein ample evidence to sustain the Commission. 
The difference in value was found to be simply a 
substitution of judgment. In the Supreme Court 
of the United States, the State Supreme Court was 
reversed, Mr. Justice McReynolds saying— 


“We are compelled to conclude that the Supreme 
Court (of Pennsylvania) interpreted the statute as 
withholding from the courts power to determine the 
question of confiscation according to their own in- 
dependent judgment. * * * The order here involved 
prescribed a complete schedule of maximum future 
rates and waS legislative in character. (cases) In all 
such cases if the owner claims confiscation of his 
property. will result the State must provide a fair 
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opportunity for submitting that issue to a judicial 
tribunal for determination upon its own independent 
judgment as to both law and facts; otherwise the 
order is void because in conflict with the due process 
clause of the Fourteenth Amendment.” 

Following this in 1923 the case of Prendergast v. 
New York Tel. Co., 262 U. S. 43, was decided. Here 
the New York Utility took exception to an order of 
the Public Service Commission and sought relief by 
bill of equity to the United States District Court. Mr. 
Justice Sanford said regarding that procedure: 

“The application for the injunction was heard by 
the district court upon the pleadings and affidavits 
relating to the cost and value of the company’s prop- 
erty, its revenues and expenses. It was not necessary 
that the company offer in evidence the voluminous 
testimony that had been taken by the Commission on 
the legislative question prior to making the orders 
in question. The bill did not challenge the orders 
of the Commission on the ground that it acted ar- 
bitrarily without any evidence. The sole issue pre- 
sented was whether or not the orders were confisca- 
tory; which was to be determined by the court upon 
evidence submitted to it.’ 


Complete Reversal of Legal Principle 

And so we see the Supreme Court of the United 
States construing the due process clause of the Four- 
teenth Amendment to require not only that there be 
a judicial review of a State Commissions’ orders to as- 
certain as to fair hearing and sufficiency of evidence to 
sustain findings of fact, but also that the court itself 
consider all or such evidence as it decides upon and 
exercise its independent judgment thereon. Should 
the review be in a court of the State, due process 
is not satisfied by that court's careful examination 
of the record made before the Commission for the 
purpose of ascertaining whether there was competent 
evidence to sustain its findings. If judicial review 
is obtained by injunction suit in a Federal district 
court, the record made before the State Commission 
need not be reviewed at all, but the independent 
judgment of the court may be predicated upon new 
evidence, or even upon@affidavits alone. Not only is 
there no finality accorded to the conclusions of the 
State Commission but, apparently not even a pre- 
sumption indulged that its conclusions are correct. 

Thus we see the complete reversal of legal principle 
on the part of the Supreme Court, and the continual 
drawing in of Federal lines to the exclusion of any 
independent State legislative or State judicial deter- 
mination of local utility rates. 

We State Commissions find ourselves in the anom- 
alous position of having our judgment set aside by 
a legally superior judgment based upon records which 
were never before us for consideration. But let us 
digress slightly to complete this brief historical picture 
and discover what is the attitude of the Federal 
courts as to Federal administrative functions. 


We have already referred to Murray v. Hoboken 
Land Co. giving finality to the findings of the Comp- 
troller of the Treasury. The same principle was 
enunciated in sustaining the Secretary of Commerce 
in matters of immigration and deportation of aliens. 
The famous case of U. S. v. Ju Toy, 198 U. S. 253, 
was decided ir 1905. The same finality of the findings 
of the Postmaster General was sustained in 1904 in 
Public Clearing House vy. Coyne, 194 U. S. 497. The 
Supreme Court here found that “due process of law 
does not necessarily require the interference of the 
judicial power.” ‘The same is true with administra- 
tive acts of the Secretary of Interior in matters 
involving land entries and withdrawls, and it is 
true in customs and taxation determinations by Fed- 
eral officials. These cases may possibly be distin- 
guished from those involving State administrative ac- 
tion on the theory that the Federal Government may 
entirely exclude all immigrants; may refuse all en- 
tries on public lands; and may permit only those it 
chooses to use the Federal postal system; and, there- 
fore, that it may delegate to its officials authority to 
make all findings of fact without restraint of due 
process. But the determination of the fact of citizen- 
ship, or the fraudulent conduct in the use of the 
mails, certainly may result in as serious a deprivation 
of life, liberty, or property as the findings of a State 
administrative body in the regulation of a utility. 


Rule of Federal Commissions 


There are other Federal bodies, however, all or 
part of whose functions are entirely similar to State 
bodies. The Public Service Commission of the District 
of Columbia, the Interstate Commerce Commission, 
the Federal Trade Commission, the Federal Radio 
Commission, the Secretary of Commerce and the 
Secretary of Agriculture and others. Congress has ex- 
pressly provided for the particular type of review 
which shall be given the findings of each of these 
bodies. The Supreme Court has held in Ex parte 
Bakelite Corp. that Congress has power of control 
over matters of this class. “Compress may reserve to 
itself the power to decide, may delegate that power 
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to executive officers, or may commit it to judicial 
tribunals.” 

In the case of Federal Trade Commission y. Curtis 
Publishing Company, 260 U.S. 568, the Supreme Court 
defined the extent of the judicial review required un- 
der such statute and held that if the findings of 
fact are supported by evidence they are conclusive. 

In the case of Tagg Bros. v. Morehead, 280 U. S. 
420, where an action sought to enjoin the Secretary 
of Agriculture from enforcing certain rates prescribed 
by him, the Supreme Court held that the district 
court was bound by the finding of fact by the Secre- 
tary and that they could not be reviewed by the 
district court in a trial de novo with the independent 
judgment of the court substituted for that of the 
administrative officer. 

The United States district courts have been given 
jurisdiction to enforce and to restrain the action 
of the Interstate Commerce Commission. In the 
enforcement of reparation orders the statute provides 
that the findings of the Commission shall be prima 
facie evidence of the facts found. In the enforce- 
ment of other orders it is "provided that if, after 
hearing, the court determines that the order was 
regularly made and duly served the court shall en- 
force obedience. In suits to restrain enforcement 
of orders made by the Commission, the court is not 
limited in its review by any express provisions of the 
statute, except that in valuation proceedings its find- 
ing of value is made prima facie evidence of the 
value of the carrier's property. In all such cases, 
however, the Supreme Court holds that the district 
court may not set aside an order of the Commission 
on the ground that the weight of the evidence does 
not support the findings. 


Rulings in Other State Fields 


While these and many other cases involving the 
orders of the Interstate Commerce Commission do 
not raise the question of confiscation, the Supreme 
Court has made no distinction and imposed no broader 
review of the facts in a valuation case than in others. 
In the O'Fallon case for instance, which raised the 
question of confiscation, the court made no such dis- 
tinction. 

It seems therefore within the sphere of Federal 
administrative action due process under the Fifth 
Amendment is satisfied if a regular hearing is had 
and the conclusion of the administrative body is 
based upon some competent evidence. 

It is also interesting to discover what has happened 
in the field of State administration other than utility 
regulation, involving in particular the valuations in 
taxation and condemnation proceedings. In an In- 
diana case decided in 1894, Pittsburgh, etc., Ry. v. 
Backus, 154 U. S. 241, the Supreme Court upheld a 
statute creating a Board of Tax Commissioners em- 
powered to pass finally upon valuations made for tax 
purposes. In that case Mr. Justice Brewer said: 

“Wherever a question of fact is thus submitted to 
the determination of a special tribunal, its decision 
creates something more than a mere presumption of 
fact, and if such determination comes into inquiry 
before the courts, it cannot be overthrown by evi- 
dence going only to show that the facts were other- 
wise than as so found and determined.” 

Also in a Nebraska case in 1907, C. B. & Q. Ry. v. 
Babcock, 204 U. S. 585, coming up from an injunetion 
suit in the U. S. District Court and involving a tax 
valuation, Mr. Justice Holmes said: 

“Within its jurisdiction, except, as we have said, 
in case of fraud or a clearly shown adoption of wrong 
principles, it (the State Board of Equalization) is 
the ultimate guardian of certain rights. The State 
has confided those rights to its protection and has 
entrusted to its honor and capacity as it confides the 
protection of other social relations to the courts of 
law. Somewhere there must be an end.” 

In the case of Doheny v. Rogers rendered in 1930, 
281 U. S. 362, involving a valuation by State Com- 
missioners appointed to value property condemned 
under the Michigan Highway Commission Act, the 
Supreme Court upheld the State body. Mr. Justice 
Stone had this to say: 

“The due process clause does not guarantee to a 
citizen of a State any particular form or method 
of State procedure. Under it he may neither claim 
a right to trial by jury, nor a right of appeal. Its 
requirements are satisfied if he has reasonable notice 
and a reasonable opportunity to be heard and to pre- 
sent his claim or defense, due regard being had 
the nature of the proceeding and the character of 
the rights which may be affected by it.” 

From this sketchy historical discussion it is clearly 
apparent that in protecting due process, the Federal 
courts have established different requirements for 
judicial review, (1) as between Utility Commissions 
and other administrative bodies within the State, (2) 
as between judicial and administrative bodies within 
the State, (3) as between State and Federal utility 
regulatory bodies, and (4) as between the application 


of the Fifth Amendment and that of the Fourteenth 
Amendment. 


Reason for Distinctions Questioned 


The language of the due process ciause in each of 
these amendments is of the same significance and 
practically the same language. The powers and duties 
of the State and Federal regulatory bodies are es- 
sentially of the same nature. The functioning of the 
different administrative bodies within the State are 
of the same general character and importance within 
their spheres. Why are the distinctions made? 

The court has set up a line of demarcation between 
State legislative and State judicial acts. In the matter 
of valuation for taxation or condemnation their find- 
ings and judgments based on competent evidence are 
conclusive. In the matter of valuation for utility rates 
the judgment of the regulatory body has no stand- 
ing before the court. 

Either of these judgments, however, is potentially 
confiscatory. 

In the case of tax valuation, the tax is levied and 
collected beyond recovery. In that of condemnation 
valuation the property is taken and forever removed 
from any corrective act. But in the valuation for 
rate purposes the matter remains always open for 
equitable adjustment. It would seem if any restric- 
tive measures were necessary, primarily they should 
be applied to other than rate cases. In California 
the regulatory commission may determine compensa- 
tion for the taking of public utility property by con- 
demnation and its judgment upon competent evidence 
is respected as conclusive. But when it steps across 
an artificial line to fix a value upon that same prop- 
erty for the purposes of establishing utility rates then 
its judgment is puerile, and of no effect. The reason 
for such discrimination against, and the setting aside 
in a class by itself of the State rate making power 
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“between various groups and communities. 


of the State remains lost in the unspoken majority 
mind of the court. Why private property dedicated 
to public use is more sensitive to confiscation than 
other property, or more important and susceptible to 
abuse than a private person's life or liberty, is not 
explained. 


Historical data might suggest a reasonable answer. 
Direct regulation by a legislative body as at first 
applied, was crude and unsatisfactory. The pressure 
of concentrated wealth against control is aiways con- 
tinuously strong and persistent. Economic bug-a-boos 
and hysteria are usually effective in emphasizing 
rights except those of the naked individual or the 
inconsequential consumer. Long distances and long 
periods of time from the scene of action and the 
occasion, change practical knowledge and reason into 
academic fantasy. That would be a natural human 
result if there were no other causes. 


Following the past trend of legal procedure there 
seems no reason why the courts consistently should 
not take another step and substitute their judgment 
directly on a claim that current rates were presently 
confiscating utility property. There are established 
rulings against such a step but it is not impossible 
as we have seen for court made law to be changed. 
Fortunately there seems to be no danger of this and 
there is hope for a modification of judicial restraint 
in the present complexion of the court. 

There can be, as has been pointed out heretofore 
to this Association and otherwise, no proper and 
equitable fixation of rates by the substituted judg- 
ment of court, unless the court substitutes wholly in 
an administrative way. The courts as constituted, are 
without the facilities and the experience to form a 
complete judgment. State Utility Commissions do not 
and cannot form a true judgment merely upon a cold 
record. They and their staffs of experts fellow the 
operations of the utilities from month to month and 
year to year. They form a judgment based upon ex- 
perience. An experience which no court can have, 
an experience which is broader than the lone results 
of one utility. They gather a basis for judgment from 
many separate utilities and in many instances are 
better equipped to determine the reaction certain rate 
changes will have on the consuming public and their 
effects upon the individual utility. And while the 
courts continually in the production of affidavits 
and evidence by utility experts give particular weight 
because of experience in utility operation, no where 
have we seen allowance made for the possible bias 
of their employment. And neither do we seem to 
find allowance made for the possible unbiased ex- 
perience of commission experts or for the unusual 
opportunity of the Commissioners themselves to form 
an experienced judgment. 

It truthfully’ can be said that if the courts would 
apply the same principle to themselves as judges of 
rates as they apply to sustaining utility experts, they 
would immediately disqualify themselves to sit in 
judgment. 


Commissions Held to Blame 


The Commissions themselves are undoubtedly to 
blame in not pressing these and other points before 
the tribunals and educating the courts and the people 
to facts underlying the actual operation of State 
regulation. 

As a matter of fact it is extremely doubtful if 
under State regulation actual confiscation could take 
place because of commission action. Confiscation more 
probably would come from other causes. The economic 
necessity of proper service alone, if injury were done, 
would finally compel a recovery. 

It is safe to say that in practically none, if any 
of the cases in which there have been permanent in- 
junctive orders issued by the Federal courts, would 
actual confiscation have followed the Commission 
findings. This is stated not only from general knowl- 
edge of the facts but from specific knowledge of the 
experience in California. A study of the court opinions 
indicates beyond reasonable doubt that in practically 
every major rate case in the last 17 years in that 
State the findings of the Commission could not have 
withstood the test imposed by the Federal tribunals. 
And yet we find the affected utilities able adequately 
to finance, operating at relatively low rates, and giv- 
ing good service. The same thing undoubtedly may 
be said of other States. 

Only recently has the injunctive process been at- 
tempted in California. The first instance of perma- 
nent injunction was in the case of a street railway 
system which at present neither court nor commis- 
sion can aid. The second is an injunctive action now 
before the three-judge court in a gas rate case. 

What the outlook for future cases is, no one of 
course can predict. In California we are convinced 
that a potent factor against the injunction has been 
the liberal provision in the State Constitution for 
municipal ownership and general sympathy toward 
public ownership. The utilities in that State have 
shown much wisdom. How long that wisdom will 
continue after change of management, or otherwise, 
may or may not be measured by the increasing dif- 
ficulty to finance public ownership projects. 

At any rate in California, as in other States, we 
face actual and potential dangers in the functioning 
of State regulation. We face more than the mere 
hurt of feelings at a substituted judgment. We face 
the elimination not only of State control of State 
rates, but of effective State control of service and 
safety, and the maintenance of proper relationship 
If control 
of rates breaks down, the whole fabric breaks down. 
This form of regulation is a new venture. It has 
accomplished much as an impulsive movement. But 
to pass the final test in the minds of the people as 
well as the courts, it must be clothed with some 
dignity and grounded on permanent authorative sub- 
stance. 

Facing this situation, what is there to be done? 

At the start may it be said that it is primarily 
incumbent upon the State Commissions themselves 
to put their houses in order that no just cause may 
arise for criticism because of their acts or their 
omissions, 

It is also equally incumbent upon the State Com- 
missions and those interested in the question of State 
regulation to carefully consider some remedy, if one 
is available, through Congressional legislation for the 
correction of a condition which threatens to destroy 
the effectiveness of State regulatory action. As we 
have seen the Supreme Court looks upon Commission 
rate making as a legislative rather than a judicial 
act, and it construes due process of law to require a 
complete judicial review of such State Commission 
action when confiscation of property is claimed. While 
we may believe this is neither good law nor equitable 
legal procedure, still it stands as the law unless some 
way be devised to overcome it. It is worthy of trial 
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to see if Congress by statute may not effectively mod- 
erate such court definition. 

The general grant of jurisdiction to lower Federal 
courts was accomplished by the enactment of Sec- 
tion 24 of the Judicial Code. Congress thus having 
granted this power may either withdraw completely 
the extension of the jurisdiction or modify it and pre- 
scribe the procedure of such courts. This power of 
Congress is clearly expressed in Kline v. Burke Con- 
struction Co, 260 U. S. 226, wherein the court says: 

“Only the jurisdiction of the Supreme Court is de- 
rived directly from the Constitution. Every other 
court created by the general government derives its 
jurisdiction wholly from the authority of Congress. 
That body may give, withhold, or restrict such juris- 
diction at its discretion, provided it be not extended 
beyond the boundaries fixed by the Constitution.” 

To the end of so modifying the procedure of the 
Federal courts, Section 266 of the Judicial Code was 
amended in 1913, with the object of giving the States 
the privilege of first testing the validity of their 
statutes in the courts of the State. Some able, dis- 
cussions have been had upon this provision and the 
opinion seems to be general that it is a makeshift— 
that it does not meet the practical situation con- 
fronting the States. It certainly does not meet the 
general opposition to Federal courts taking jurisdic- 
tion. It imposes the condition that a stay must be 
granted by the State court whether equity requires 
it in a given case or not. It does not provide that 
the final judgment of the State court will thereafter 
be res adjudicata, and reviewable only by appeal to 
the United States Supreme Court. And lastly the 
provision obviously applies only to suits wherein an 
interlocutory injunction is sought. 


Judicial Code Revision Proposed 

It seems to be, then, the avowed policy of Con- 
gress to permit the States to have transferred to their 
own courts those causes which the utilities see fit 
to take in the first instance to the Federal courts of 
equity. It must have been the intention and expec- 
tation of Congress when enacting such proviso in 
Section 266 that the States might take full advantage 
of that right to stay a Federal injunction proceeding. 
If the principle thus expressed is proper, but the pro- 
cedure provided for its exercise has in fact been found 
unavailing, why should not Congress now clearly meet 
the fundamental demands of the States by withdraw- 
ing the Federal injunctive power in such cases en- 
tirely? A great and increasing burden now imposed 
upon the specially constituted three-judge Federal 
courts may be removed, and the demands of the States 
be met in the only satisfactory manner, by a single 
amendment to the Judicial Code. Such an amend- 
ment would prohibit any Federal injunctive inter- 
ference with the administrative officers of a State 
in the enforcement of a State statute or administra- 
tive order wherever the State itself affords an ade- 
quate review on claims of constitutional right in its 
own courts. 

The alternative procedure now available to utilities 
and others for testing the validity of State admin- 
istrative action by way of the Federal injunctive proc- 
ess is an anomaly. Before State administrative action 
is questioned under the Constitution, the issue should 
first be presented to the highest court of the State, 
and from that court appeal taken, as in other cases, 
to the highest court of the land. 

With such a change in the Judicial Code, State 
Commissions would be freed of the present intoler- 
able interference by lower Federal courts. 

I thank you. (Applause.) 

HONORABLE HENRY G. WELLS, of Massachu- 
setts: Mr. President, coming from a State which as 
yet has not adopted the principles of the United States 
Supreme Court as a guide to regulation, I would 
move that the admirable address of the member of 
California be printed as a part of the records. 

The motion was duly seconded and carried. 

PRESIDENT HANNAH: We have now come to the 
part of our program where our Convention goes into 
executive session. I, therefore, turn the meeting over 
to our First Vice President who is still chairman of 
the Executive Committee—Mr. Murphy. 

The session adjourned at 3:30 p. m. 
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EXECUTIVE SESSION 

The meeting convened at 3:45 p. m., First Vice 
President John J. Murphy presiding. 

FIRST VICE PRESIDENT MURPHY: Gentlemen 
of the Association: As was explained yesterday, when 
your Executive Committee met last Summer to out- 
line this program, the suggestion was made that we 
have this sort of session which is called here this 
afternoon. The sole purpose of this arrangement -is 
to give each and every member of this Association 
who attends this Convention an opportunity to be 
heard on any subject that hé desires to propound. 
It is an answer to certain criticisms of the past that, 
the way the Conventions were held, many individual 
members did not have the opportunity that they would 
desire to express themselves. With that idea in view 
and to solve that, it was thought best that we try 
this proposition. 

HON. PAUL. A. WALKER, of Oklahoma: Mr. Pres- 
ident, I desire at this time to offer a resolution. At 
the prior Convention of this Association, on the third 
day thereof I think it was, I offered a resolution 
which was unanimously adopted. I desire now to 
modify that resolution and to offer it again as 
modified. The resolution will be entitled a resolution 
as to Convention program, and the resolution is as 
follows: 

“Be it resolved by the National Association of Rail- 
road and Utilities Commissioners in Convention as- 
sembled: That the rules in conflict therewith be 
suspended, and that this Association direct that the 
next Convention of this Association devote the time 
of the Convention to business sessions and the work 
of the Association, including prepared papers or ad- 
dresses, if any, of active members, and that the 
sessions of the Convention be confined exclusively, 
with the exception of the welcome addresses and re- 
sponses thereto, to participation of members of this 
Association; 

“And be it further resolved, that more adequate 
provision be made by the Executive Committee for 
opportunity of informal discussion of matters sug- 
gesting themselves to members of this Association, 
regardless of whether such matters are actually 
scheduled on the formal program, to the end that 
respective Commissioners and their staffs may have 
the helpful mutual exchange of views on problems 
coming before them.” 

I move the adoption of that resolution. 

HON. MILO R. MALTBIE, of New York: I second 
the resolution. 


After some discussion, participated in by Hon. W. 


SUOEONOROEDORE ODEO DORE DEDD ROR DOTPODD SDE RRS 


SUADSOUNOADAROAASIAAOOOUNSANSLERROAAASSO ARO RSDRALOLERES LLDLOCPEADEOOPRRESALERDEEOLDOOOUNOORUOODEEASAASRSEAAM OO PRODUC OO SLAROAMEAA SECEDE SRSEON PONS REPRE AEST EC 


DUD DAS ULE PAACUD A CUUE ECE 





| 


PTT 


SUUUCUUNEUNEETOCEOOOUUPRENENNEAAOUOEUDEEGUUUUEEEGUEUAOUECESGE BUGUUERERESUAUENERACHUUUREDLATDADERAEAUCEESUAUTOOTEOEREET TOES SSAOOOUEEE TATE EEE 






eee TTeseerte 


FUVOUUTEUSTSVENS VV OT ETY TNE 





ee 






D. B. Ainey, of Pennsylvania, Hon. Frank P..Morgan, 
of Alabama, Hon. Henry G. Wells, of Massachusetts, 
Hon. Charles Webster, of Iowa, Hon. Paul ‘A. Walker, 
of Oklahoma, Hon. William T. Lee, of North Caro- 
lina, Hon. J°>-Paul Kuhn, of ‘Illinois and on. Amos 
A. Betts, of Arizona, Mr. Wells moved that the :resolu- 
tion of Mr. Walker be referred to the Executive 
Committee and that the Executive Committee report 
it not later than tomorrow; also ‘that ‘Mr. Walker, of 
Oklahoma, sit with the Executive Committee at its 
meeting to consider the resolution. 

FIRST VICE PRESIDENT "MURPHY: Let it be 
understood, then, that the Executive Committee will 
be called together so that it can report back at an 
early session ‘tomorrow in so far as any ‘resolution 
is presented this afternoon. We wil] have ‘that under- 
stood, that there will be an early meeting of the 
Executive Committee, or any other committee to 
which a’matter of this kind would be referred this 
afternoon, so that tnere would certairily be time to 
take action on it before the Convention is adjourned. 

HON. ANDREW R.'‘M’DONALD, of Wisconsin: Then 
argument on the motion is hardly in order. The .ques- 
tion is whether or not it will be referred ‘to the 
Executive Committee, with tire understanding that 
the Executive Committee, of which I happen to be 
a member, will meet this evening or tomorrow morn- 
ing and be ready to report back*en that tomorrow. 
I am satisfied with that. 

FIRST VICE PRESIDENT MURPHY: As early to- 
morrow as we can. Under our rules, as I understand 
it .this particular motion is not subject to debate. 

The motion of Mr. Wells to refer to the Executive 
Committee was then put and carried. 

FIRST VICE PRESIDENT MURPHY: Gentlemen, 
as I stated. and I believe it is entirely understood, 
this is an opportunity to give everybody a chance 
to talk. I do not know just how we ought to pro- 
ceed .But. if there is any one who wants to be 
heard in regard to any report, I wonder if it would 
not be well to call the roll and give each State a 
chance to talk—but make it as short and snappy 
as you can. Will you wall the roll, Mr. Secretary? 

SECRETARY WALKER: Alabama. 

Mr. MORGAN: Mr. Chairman, I have nothing to 
offer at this time. ‘However, I want to reserve the 
right, if any discussion takes place, to participate 
in that discussion if I see fit ‘to do so. 

FIRST VICE PRESIDENT MURPHY: If there is 
anybody who does not wish to bring up any discussion, 
he can just pass. In that way we can go on much 
faster 

SECRETARY WALKER: Arizona. 

MR. BETTS: Arizona Has nothing to present. 

SECRETARY WALKER: Arkansas. 

HON. REECE A. CAUDLE, of Arkansas: Mr. Chair- 
man, I wonder if this Association is going to take 


THURSDAY 


The Convention reconvened at 10:40 A. M. 
PRESIDENT HANNAH: Let the Convention be in 
order, please 


We regret that we are just a little late this morning 
on account of a meeting of the Executive Committee. 

The first thing on our program, gentlemen—fol- 
lowing the program, as it is my purpose to do—is the 
report of the Committee on Intercorporate Relations, 
by the Honorable John F. Shaughnessy of Nevada. 

Commissioner Shaughnessy is not present, but I 
understand that Chairman Coffman, of West Virginia, 
will make the report. 

HONORABLE I. WADE .COFFMAN, of West Vir- 
ginia: Mr. President and Gentlemen of the Conven- 
tion: The report of the Committee on Intercorporate 
Relatioris was prepared, I believe, by Chairman 
Shaughnessy of Nevada, and contents itself with a 
review of those subjects which relate to the very in- 
teresting subject of intercorporate relations as affect- 
ing rate regulation and State regulation of utilities 
generally 

You will observe that the report was printed during 
the statutory period, and the Secretary of the Asso- 
ciation promptly mailed it to all members of the 
Association, I believe, about the third week in Sep- 
tember 


Contents of the Report 


Those of you who have copies in your hands wil! 
observe that the first general reference is to the 
work of the Committee on Interstate and Foreign 
Commerce of the House of Representatives which, 
under Chairman Parker, has conducted a very ex- 
haustive and thorough investigation of the subject 
of railroad stock holdings. The suggestion is made 
that all members of our Association should secure 
from Chairman Parker a copy of this able report 
I take it that those of us to whese attention this is 
called will avail ourselves of the generosity of the 
Chairman of that Committee to secure copies of the 
report 

Reference is also made to the new statute in the 
State of Wisconsin authorizing the Commission di- 
rectly to inquire a little further into the ownership 
of utility property, and there is printed in the report 
the questionnaire sent out by the Wisconsin Com- 
mission. 

Reference is further ‘made to a very interesting, 
able and instructive article from the pen of Cdém- 
missioner Lilienthal of Wisconsin which appeared 
in the Columbia Law Review for February, 1931. The 
Suggestion is made in the report that this article 
be printed as an appendix to this report in our pro- 
ceedings—consent having been secured, as I under- 
stand, from the publishers of the Columbia Law Re- 
view ior its reprinting in our proceedings. 

And, in keeping with the action of the Committee 
heretofore, reference is made to court decisions, one 
of the most important being that of the Illinois Bell 
Telephone case, and several excerpts appear in the 
report from that decision. 

I believe there is nothing that requires your at- 
tention to be especially called to in this report. 


Mr. President, I move that the report be received 
and printed together with the article entitled, “Recent 
Developments in the Law of Public Utility Holding 
Companies,” by David E. Lilienthal, appearing in 
the February number of the Columbia Law Review; 
and, W I may, I invite discussion en that motion. 

The motion was duly seconded and carried. 

PRESIDENT HANNAH: The report of the Com- 
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any action towards the proposed legislation regard- 
ing buses and trucks in the next session of Congress. 
I ask that question for the reason that in Arkansas 
we have had questions come up time and ‘time again 
in connection with interstate buses and trucks. A 
bus on its way out of the State will break down. The 
driver does not have any money. The company will 
not send ‘him any. But he is stranded—he cannot 
continue on, and he cannot go back. There was 
proposed at the last session the Parker bill on buses. 
The same thing ought to apply to trucks. I am 
wondering if you are going to have any discussion 
on that. 

HON. J. PAUL KUHN, of Mllinois: Mr. Chairman, 
in answer to ‘Commissioner Caudle, may I say that 
matter will be referred ‘to in the report of the Com- 
mittee on Legislation, assigned to Friday morning's 
part of the program. 

SECRETARY WALKER: California. 


HON. CLYDE L. SEAVEY, of California: Mr. Pres- 
ident, I have a matter that I desire to present to 
the Association. I am exceedingly interested in the 
motion made by Mr. Walker. I am also interested 
in an amendment to the constitution which I wish 
to propose. I wish to propose an amendment to 
Article 10, substituting for the first paragraph in 
that article the following: 

“One meeting of the members of the Association in 
Convention shall be held each year until 1933 (that 
is two years from now) and in each succeeding year 
thereafter the° annual Convention of the National 
Association of Railroad and Utilities Commissioners 
shall be held in Washington, D. C., the date and 
headquarters to be determined by the Executive Com- 
mittee of this Association.” 


I move that amendment to the constitution be 
adopted by this Association. 


The motion was seconded. 


After discussion, participated in by Hon. Charles 
Webster, of Iowa; Hon. Clyde L. Seavey, of California; 
Hon. Henry G. Wells, of Massachusetts; Hon. Worth 
Allen, of Colorado; Hon. Andrew R. McDonald, of 
Wisconsin; Hon. Hugh H. Williams, of New Mexico; 
Hon. Milo R. Maltbie, of New York; Hon. Harvey H. 
Harmah, of ‘Tennessee, the previous question was 
moved by Hon. J.’Paul Kuhn, of Illinois. This motion 
was put and carried. 

FIRST VICE PRESIDENT: Now, the question is 
on the original motion. Do you understand what that 
motion is? It is to amend Section 10 of the constitu- 
tion, in effect as follows: that this Association’s meet- 
ing in 1913 and thereafter be held in Washington, 
D. C., the time of the meeting each year to be de- 
termined by the Executive Committee. I might say, 
before you vote on ft, that to carry this motion under 
our by-laws and constitution, a two-thirds vote is 


17 


required. ‘All those in favor of this motion will please 
say “aye”; those opposed “no”. 

(The vote was then taken.) 

FIRST VICE PRESIDENT MURPHY: The Chair 
would be inclined to hold that the “noes” have it 
and the motion is lost. If there is no request for 
a division, that will be the ruling. 

HON. A. R. M’'DONALD, of Wisconsin: Mr. Chair- 
man, I for one did not understand the manner in 
which the vote was put, and I would like to ask for 
a division on the matter, after the manner in which 
we are to vote is explained. I didn’t understand. 1 
voted against my own convictions. 

FIRST VICE PRESIDENT MURPHY: That is un- 
fortunate, and that .is something you very seldom do. 
(Laughter.) I have forgotten what the rule is, but 
I believe five members must ask for a division. 

MR. M’DONALD: No, three members can ask for 
a division. 

VICE PRESIDENT MURPHY: Is there a demand 
by three members for a_ division?—Apparently 
there is. 

HON. PAUL A. WALKER, of Oklahoma: Mr. Chair- 
man, if you are going that far, why not call the ‘roll? 
For 20 years, ii that is as long as I have been in 
this Association (I take that back, for I have not 
been in the Association that leng) I favored this 
matter of going to Washington, with all due respect 
to my .beloved friend, General Hannah, and I would 
like to be .recorded as voting for that constitutional 
amendment. 

PRESIDENT HANNAH: Mr. Chairman, I move that 
we have a rising vote. Let those who are in favor 
of it stand up, and later let those who are opposed 
stand up. 

FIRST VICE PRESIDENT MURPHY: The rules 
say that when a division is taken the vote shall be 
counted and the number voting on each side shall 
be shown in the record. Now, all those in favor 
of the amendment that in 1933 and thereafter our 
meetings shall be held in Washington, D. C. will 
please stand up. 

(The Secretary counted and reported 12 standing.) 

Now, all those against the proposed amendment 
will rise. 

(The Secretary counted and reported 39 standing.) 

Your vote as expressed is 12 in favor of the motion 
to amend the constitution and 39 against. ‘Applause.) 
Therefore the motion to amend the constitution is 
lost. 

What is your further pleasure, gentlemen? 

HON. C. E. NETHKEN, of West Virginia: 
Chairman, I move we adjourn. 

The motion was duly seconded and carried, and 
the meeting thereupon adjourned at 6 o'clock p. m 
until next morning at 10 o'clock. 


Mr 
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mittee on Uniform Regulatory Laws, by the Honor- 
able Harold E. West of Maryland 
HONORABLE HAROLD E. WEST, of Maryland 


Mr. President and Gentlemen: I might say, in making 
the report of the Committee 01 Uniform Regulatory 
Laws, that I happen to be nothing but a pinch-hitter. 
Mr. Philip H. Porter, formerly a member and now the 
counsel for the Wisconsin Commission, was Chairman 
of this Committee last year, I think. When he re- 
tired from the membership of the Commission, Mr 
James S. Benn, then a member of the Pennsylvania 
Commission, was appointed Chairman. Mr. Benn 
resigned from the Pennsylvania Commission, and 
President Hannah appointed me Chairman of the 
Committee late in the season, and there was very little 
time for the preparation of a report. 

What I have here is very brief, and I will read part 
of it: 


“It would seem that the uniform act for the reg- 
ulation of motor carriers, as submitted herewith 
would meet most general conditions, and if adopted 
by the States would give effective control over this 
comparatively new agency of transportation, which is 
capable of so marked an effect on the life of the 
people but which is now subjected to so little effective 
control by them. 

“It might be said in closing, that regulation of 
utilities by State authority is to some extent, on trial 
It is being challenged in various parts of the country 
by the unthinking, by some theorists, and by some 
who have only -selfish ends to serve. These, in spite 
of the facts, insist that regulation of utilities by 
State authority has broken down. Without compre- 
hending what it means, or, if comprehending, not 
caring, they offer public ownership or Federal contro! 
as a substitute for State regulation. In support of 
some of their misleading statements and fantastic 
theories, they point out that in a number of Btates 
there is no regulation of ‘the securities of utilities, or 
no regulation of this, that or the other phase of 
the utility situation. Of course, they ignore the fact 
that the extent to -which a State regulates its utilities 
is that State's own business, with which a sister State 
has no coneern. 


“Nevertheless, there is a demand for Federal control, 
which, if permitted, will destroy the authority of the 
State within its own borders and over the agencies 
for public serviee, which, by the charters it grants, it 
creates. The answer to this demand is really effec- 
There is no doubt that in some 
States, due to ineffective laws or laws too limited in 
scope, control over utilities is lax. The members of 
this Association from any such States can do no 
greater service to the people of their States, and to 
the cause of regulation by State authority, than to 
urge upon their legislatures careful consideration of 
the uniform law for the regulation of utilities, sub- 
mitted in 1929, the uniform law for the control of 
security issues of utilities, submitted last year, and 
the uniform law for the control of passenger and 
freight motor carriers, submitted herewith. These 
three measures, adopted as one, or separately, will give 
any State adequate control of its utilities. 

“The suggested uniform law for the centro] of 
carriers by motor vehicle is attached to and made a 
part of this report.” 


Mr. President, I move that the report be received 
and printed. 


The motion was duly seconded and carried. 


PRESIDENT -HANNAH: The next report ts that 
of the Committee on Generation arid Distribution of 


tie » ° 


Electric Power, by 
Tennessee. 
HONORABLE PORTER DUNLAP, of Tennessee: 


Mr. President and Gentlemen of the Convention: If 
I may be pardoned for violating the proprieties of this 
occasion for making a little observation out of the 
record, I would like to make the following remarks: 
That, while the financial clouds hover over the world, 
over our Nation and over all of our States, I picked 
up the paper this morning and found a silver lining 
to this financial cloud in the great Commonwealth 
of Virginia, the State of Mr. Hooker, that prince of 
men, I find that they have a surplus in their State 
Treasury of $1,382,000. That is indeed another re- 
freshing thing that we have found in the State of 
Virginia. (Applau:>.) 

Mr. President, a complete discussion of the question 
of electric generation and distribution is one which 
may well be ap>roached with much concern, and, 
indeed, the basis of the questions involved may not 
even become fundamental so that individual pictures, 
or analyses form an index; therefore, the difficulty 
of arriving at a composite picture for general ac- 
ceptance and guide becomes at once apparent. 

I dare say that no two plants or systems would have 
parallel conditions unless by coincidence. The very 
elemental question of cost of construction of gen- 
erating plants and distribution systems are weighted 
with managerial judgment, business-like conduct and 
supervisional competency. So the inception of the 
installation of a plant or system is of equal concern 
to utility officials and engineers and regulatory com- 
missioners and their staff. It is of mutual importance 
to private investment and public interest, but while 
no separation thereof can be reasonably discerned in 
the money output for construction, no laxity of at- 
tention on that account is justified by public repre- 
sentatives as imprudent investment in the first in- 
stance remains a permanent charge. So complete 
safey lies in strict initial supervision. 

Construction cost is the first point of regulatory 
administration and every care in conservation of in- 
vestment should be scrupulou::y observed and this 


same diligence should be carried out as to generation 
costs. 


the Honorable Porter Dunlap, of 


Method Used in Tennessee 


The Commission of which I have the honor to be a 
member, the Railroad and Public Utilities Commis- 
sion of the State of Tennessee, requires that its ap- 
proval be otained for each project involving even 
extensions of existing lines so that a complete check 
of costs may be known and, if necessary, @ field ex- 
amination or survey is made. Upon application for 
current where extensions are involved, a field survey 
of territory is made by representatives of our Com- 
mission covering estimates of cost, estimated revenues 
from the immediate connections, and possible future 
developments of each such extension. I am referring 
here to rural service especially. I would not advocate 
profligacy in this vital development which will cheer 
otherwise primitive life; bearing in mind, however, 
the importance of livable surroundings to people fol- 
loWing rural occupations and thus benefiting the 
economic welfare of all our people, I think particular 
and special regard should be given this great public 
obligation in rendering such service. 

I may find myself out of line with conservative 
thought and usual practice, but venturing thought 
at least bears the merit of its own risk. Addressing 
myseli to the unexplored, and duly cognizant of sole 
responsibility, I feel no sense of security in the under- 
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taking of the simple pronouncement that the rate of 
return, or more properly, the reduction of returns, 
when rates are not excessive per se, and when no 
violence is foreseen to future expectancy, may be of 
greater public benefit if applied to rural development 
when such need is apparent, even when no immediate 
satisfactory returns may be expected from such rural 
extensions. 


Alertness in the matter of taking reductions from 
income accruing on established lines, if full develop- 
ment of territory is lacking, especially where com- 
petitive promotion is prohibited, is not the full meas- 
ure of duty well done, but a greater duty is accom- 
plished in the spread of service to those in the de- 
pendent territory. 

Observation indicates that the boundary lines of 
utility domains, where competitive encroachment is 
likely, usually bear fruit to all seeking or desiring 
service, and no dormancy is ever prevailing, but the 
interior territory does not seem to receive the same 
degree of attention. . 


As is well known to all the members of this great 
Association, in the matter of the local telephone ex- 
changes, 60 per cent are nonsupporting. Yet there 
is a great public benefit in that service, not only to 
the immediate territory served but to the entire 
public as a whole. 


The policy pursued in my State—I assume, in many 
States of our Union; I do not assume that we have 
blazed the way in this matter—in regard to our 
public schools is an apportionment or allotment of 
funds to all the counties, in order to bring about 
an equalization of terms. We have now a full nine- 
months school term in every county in the State. If 
each county should depend upon its own revenue 
which it contributed to the State being allotted back 
to it, many counties in my State would have only 
a three months school term, some five months, and the 
richer counties, of course, would have their full term. 
In this general distribution of the fund not only the 
larger, richer counties of the State have their nine- 
months school term, but every county in the State. 


Now, Mr. President, in conclusion, it is with the 
utmost reserve that I have even attempted to sup- 
plement in any degree the masterful report of the 
Committee of which Honorable Adolph Kanneberg 
was Chairman. This report was submitted to you at 
your last Convention, and the distinguished Chairman 
is due the tribute I now pay him. He compiled statis- 
tics most tapably and thoroughly and treated the 
subject in such a comprehensive manner that to 
touch the same subject again would be substantially 
to restate the terms of his wonderful report. There- 
fore, I commend to your continued study his report 
as it is replete with all essentials pertaining, to the 
subject treated. (Applause.) 

Upon motion duly made, seconded and carried, it 
was voted that the report be received and printed. 


Motor Bus Rules in Alabama 


HONORABLE FRANK P. MORGAN, of Alabama: 
Mr. President, may I have just about two minutes to 
go back to one little statement about the report of 
the Committee on Uniform Regulatory Laws, just 
as a matter of information? 

PRESIDENT HANNAH: Yes. 


MR. MORGAN: Just as Commissioner Dunlap 
stated, I don't know that in this particular matter 
the Alabama Commission has at all blazed the way; 
it may be that other States have thought of it and 
acted upon it before we did. But this proposition of 
having interstate bus lines run over the State without 
seeking authority or, having been denied the privilege, 
run anyhow, was stopped dead in its tracks in Ala- 
bama with a bulletin forbidding an intrastate carrier 
having a certificate from the Commission exchanging 
interline tickets with any other State operator. 

Up to that time we had about the usual experience 
of the State Commissions in that situation. What a 
Federal court would do with such a matter, some of 
the attorneys of the Association who are capable of 
taking a guess at it may know; I do not know. But 
the practical effect of it was that it stopped that 
practice. Those who were operating in that way 
ceased, and there have been no further attempts 
made. 

I merely throw that out for the 
any of the Commissioners. 

PRESIDENT HANNAH: Thank you, Mr. Morgan. 

We will now hear the report of the Special Com- 
mittee on Air Transportation Regulation, by the 
Honorable Fay Harding, of North Dakota. 

HONORABLE FAY HARDING, of North Dakota, 
here submitted his report, the final paragraph of 
which follows: 

“The Committee at this time is not recommend- 
ing any specific changes in the State laws affecting 
aviation. We do, however, desire again to stress the 
necessity and importance of uniformity in State, Fed- 
eral and interstate rules and law. We recommend 
that a standing committee on aviation be created 
and that it be not limited in its scope.” 

MR. HARDING: I move that this report be received 
and printed. 

The motion was duly seconded and carried. 

PRESIDENT HANNAH: Gentlemen of the Associa- 
tion: The next report is by our Solicitor, Mr. Benton. 
He is right now with the Executive Committee, whom 
we expect any moment. If you concur in this, let 
us take a little recess for about five minutes. 

A brief recess was here taken. 

PRESIDENT HANNAH: Let the Convention be in 
order, please. 

HONORABLE HENRY G. WELLS, of Massachu- 
setts: By vote of the Convention yesterday, a motion 
to reconsider was postponed until this morning, to 
be taken up just prior to the report of the General 
Solicitor. Commissioner Perry, of Georgia, who was 
interested in that motion, is engaged in an Executive 
Committee meeting, and most of the members of 
the Executive Committee are also busy. 

Therefore, I would move, Mr. President, that the 
question of reconsideration be postponed until after 
the report of the Executive Committee, which will 
be made very shortly, I hope. 

HONORABLE ED HARPER, of Arkansas: I second 
the motion. 

The motion was carried. p 

PRESIDENT HANNAH: Next on our program is the 
report of our General Solicitor, John E. Benton. I 
take pleasure in presenting Mr. Benton. (Applause.) 

GENERAL SODICITOR JOHN E. BENTON: Mr. 
President and Gentlemen of the Convention: I was 
not at the meeting of the Executive Committee which 
settled this program. Had I been I should have asked 
that the program be shortened by omitting any re- 
port from me. I send occasional bulletins to you, 
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through which I think you keep fairly well advised 
about the work of the General Solicitor’s office; and 
many of you are closely associated with me in the 
most important matters which arise during the year. 
For these reasons I am of the opinion that I should 
not detain you very long. 

Summarily I may say that this has been a freight 
rate year for the Washington office. I mean that 
matters which were of principal importance, aside 
from those which :iay be called routine, were for 
the most part rate matters. 

In December of last year and in the first two 
months of this year matters of legislation did take 
much of our attention. Those matters are covered 
in the reports of the Committee on Legislation and 
of the Special Committee on Motor Vehicle Legisla- 
tion. I need not go into them here. 


Proposed Gas Pipeline Bill 

In the early part of the year also came the con- 
ferences on the Capper Gas Pipeline Bill—at St. Louis, 
Jan. 9, and at Chicago, March 16. At the first of those 
conferences I was requested to draw a bill for con- 
sideration at the next conferenee. I was so for- 
tunate as to have the very great aid of suggestions 
and contiibutions, and the active cooperation of 
Chairman West of Maryland. The bill drawn was 
discussed and revisec at the Chicago conference, and 
was distributed to all of the commissions with my 
Bulletin No. 124-1931. Whatever may finally become 
of that bill, it represents a very substantial amount 
of time and labor expended by those who engaged 
in its preparation and revision. 

In my report to the Convention last year I made 
reference to the decision which had been rendered 
in the preceding July in the Western Grain Rate 
Case No. 17000, Part 7. For a period of several years 
grain rates had engrossed much of the attention of 
the commissions west of the Mississippi. The Inter- 
state Commerce Commission in its decision found 
that grain and grain products in many sections of 
the West were bearing a disproportionate share of 
the rate burden, and that in many sections the 
grain rate structure was highly discriminatory. It 
prescribed maximum rate levels, which it found to 
be just and reasonable. With its order, in the main, 
most of the commissions were fairly well satisfied. 
The carriers, however, immediately made protest 
against it, and before the Commission moved to reopen 
the case and set aside the order. The State commis- 
sions defended the order by brief, in the preparation 
of which your Washington counsel cooperated with 
other members of the State commissions’ law com- 
mittee. 

The carriers’ last motion for rehearing was denied 
on March 3, 1931. In April the carriers brought suit 
in the United States District Court for the Northern 
District of Dlinois to set aside the Commission's order. 
The hearing came on at Chicago, before a three- 
judge court, in the early days of May. We were 
requested by most of the States west of the Mis- 
sissippi to take part in that hearing and in the argu- 
ment, and later to file a brief. Altogether that case 
called for some weeks of rather intensive work. 

We lost the first round. The court issued an order 
restraining the enforcement of the new rates pending 
consideration of the case by the court. On July 6, 
1931, however, a unanimous opinion of the three 
judges was handed down directing the dissolution of 
the restraining order, and sustaining the Interstate 
Commerce Commission rates. The Interstate Com- 
merce Commission rates, accordingly, took effect on 
Aug. 1, 1931. This gave the States west of the Mis- 
sissippi the benefit of the first order ever made for 
the purpose of placing all rates .throughout the 
Western District applicable to grain and grain prod- 
ucts upon a reasonable and nondiscriminatory basis. 

From this decision of the court the carriers have 
taken appeal to the United States Supreme Court, 
where the case is now pending. The General Solicitor 
next year will tell you what that court says. 

In June the carriers filed their petition for a 15 per 
cent advance of freight rates throughout the United 
States. This has proved the most time-engrossing 
matter during the year. First of all, under the direc- 
tion of our honored President, arrangements were 
made for a conference between our Committee on Co- 
operation, headed by Chairman Walker of the Okla- 
homa Commission, and the like committee of the 
Interstate Commerce Commission. As a result of 
that conference, an invitation’ was extended by the 
Interstate Commerce Commission for the State com- 
missions to be represented by a committee of their 
own selection. 

Meetings of Commission representatives were held 
in the several rate groups and a committee of eight 
cooperating Commissioners, one of which was our 
distinguished President, sat with the Interstate Com- 
merce Commission during the taking of evidence and 
throughout the arguments in fhe conferences which 
followed arguments. . 

The decision of the Commission has been rendered 
and has been made public since this Convention 
opened. It is not probable that many of you have 
had an opportunity to become familiar with the 
contents of the Commission's report. You will find, 
however, when you do have that opportunity, that it 
is one of the great decisions of that tribunal. 

I say that it was a great decision for the following 
reasons: No Commission would have much difficulty 
in reaching the conclusion that it should be denied, 
notwithstanding the propaganda published in various 
ways throughout the country which accompanied it, 
intended to overbear the judgment of the Commis- 
sion. It would have been easy for any Commission 
to reach the conclusion that that application should 
be denied. But the Commission did more than that 
The Commission, while denying it, dealt with it 
sympathetically, understandingly, and in a way that 
will be helpful to the carriers and helpful to the 
public of the United States 


Need of Carriers Recognized 

The Commission recognized the need of the Car- 
riers for increased revenues. That was recognized 
by your representatives whom you maintain at Wash- 
ington, in their arguments before the Commission 
But the Commission found that the contention of 
the carriers that a mere deficiency in revenues proved 
that an advance in rates would be just and reasonable 
was ill-grounded. Its report made it clear, I hope, 
beyond any contention hereafter that a mere Jack 
of desirable revenues does not justify increased rates 

The Interstate Commissioners have negatived that 
claim. They have, however, not stopped there. They 
have said that since the enactment of Section 15A 
the carriers have relied too much upon the delusive 
hope that lack of revenues may be cured by a mere 
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advance in rates. They have said that this cannot 
be done; that it is the carriers’ duty to make a study 
of their rates and to adapt them to the needs and 
the capacities of the traffic with which they have 
to deal, lowering them where lowering them will in- 
crease the desirable traffic of the roads, increasing 
them where investigation and study show that in- 
creased rates can justly be borne, and can be sus- 
tained upon an application before the Commission. 

The carriers are told that their traffic departments 
should address themselves to a study of their rate 
structures with a view to presenting tariffs which 
can be defended, and that these will be acted upon 
by the Commission in the light not only of what 
the carriers say in their applications when filed, and 
of protests that may then be presented, but in the 
light of information which the Commission has as a 
result of this investigation which is now completed. 

That means, as I understand it, that the carriers 
are told that if they bring to the Interstate Commerce 
Commission applications to advance selected rates, 
which can apparently justly be advanced, they may 
expect that the Commission will deal discriminatingly 
and wisely with the question of permitting that rate 
to take effect without suspension. In other words, 
the carriers are told that it is up to them to help 
themselves by an intelligent adjustment of their tar- 
iffs to their traffic. 

Then the Commission goes on from that point— 
and up to that point it is stated in the report that 
the sitting commissioners from the States entertained 
the same views as they did. The Commission goes 
further and deals with something which may have 
been discussed in the conference with the State 
commissioners and may not—I don’t know, because 
I was not in the conference, and because it is not 
stated in the report. But the report goes ahead, 
and deals with what the carriers denominated all 
through this proceeding an emergency situation. 

When they filed their application the carriers asked 
for the advance upon the ground that it was neces- 
sary to sustain their credit; because they must earn 
revenues sufficient to meet their fixed charges to 
sustain the belief of those who hold securities and 
those who buy securities that the securities of the 
railroads are sound and good. 


Plan for Relief Suggested 

The Commission has said, “In this time of emer- 
gency” (I do not use the Commission’s language, be- 
cause I read the report only once, hurriedly, this 
morning, and I can’t remember it word for word; 
but this is what it amounts to, as I interpret it). 
The Commission said, in substance: “We recognize 
that a situation does exist where some carriers need 
more revenues than they are now securing. There 
are other carriers which do not show any such need 
for increased revenues as would justify an increase 
in rates. For the purpose of enabling all the car- 
riers themselves to help these particular carriers 
which may be in a situation where their credit is 
impaired or likely to be impaired, we think that we 
could hold to be just and reasonable some advance 
on given specified commodities which we here name; 
and we are prepared to permit an immediate advance 
of such specified rates by the filing of tariffs not 
subject to suspension which will yield from $100,000,000 
to $125,000,000 in increased revenues. This increase, 
however, may be made only to meet the emergency 
which the carriers have presented to us, and will be 
in effect only during the emergency. We shall con- 
dition it upon agreements made by the carriers be- 
tween themselves, and presented to us for our ap- 
proval, which will enable the money produced by it 
to be devoted to the purpose for which the carriers 
have said they wanted it.” 

The Commission has thus taken a constructive 
position, showing a sympathetic understanding of 
the present needs of carriers, and a readiness to help 
them, if the carriers themselves will take the step 
forward which is necessary to enable that to be 
done which they have said ought to be done. They 
have left the carriers to take that necessary step. 

The executives of the carriers meet tomorrow in 
Atlantic City to discuss this proposition. If there 
is a situation which calls upon the people of the 
United States to bear an added transportation tax 
in this time of national adversity, it is for the car- 
riers to recognize that fact, by enabling that tax 
to be devoted to meeting the needs of the carriers 
whose credit needs sustetation. If the carriers find 
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that situation exists and present an appropriate 
agreement to the Interstate Commerce Commission, 
the Commission says that it will approve it, and 
allow this added tax to be laid by advancing the exist- 


ing rates. Unless the carriers are willing that the 
added tax shall go for the purpose of sustaining 
carrier credit, then the added tax is not just and 
reasonable and will not be permitted. 

I am sure that, whatever the carriers may say, 
the public opinion of the United States will sustain 
the Commission in making that order. and that 


the decision will take 
decisions rendered by this great tribunal. 

What the several commissions of the States will 
do with respect to their tate situations, I do not 
know. Each State will deal with its own situation, 
in the light of its own law. in the light of the de- 
mands which Federal law place upon it, and in the 
light of all the evidence which may be presented to 


its place as one of the great 


it, giving weight, I am sure, to the decision which 
has been made by the Interstate Commerce Com- 
mission 

When I say this is one of the great decisions of 
the Interstate Commerce Commission, I say it be- 
cause I am of the opinion—as I believe you will be 
of the opinion when you read it—that the report 


shows firmness in the protection of the public rights 
while at the same time displaying a sympathetic 
understanding, of a situation which exists in the 
railroad world, at a time when sympathy and under- 
standing were desirable to be displayed 


Proposed Flat Increase Denied 

The proposed flat percentage advance of all rates, 
which would produce unreasonable rate levels. un- 
justly burdening shippers and injuring the business 
of the country, is denied; the carriers are told that 
they should help themselves by a revision of their 
rate structures, and by improved business practices 
and constructive suggest *ns are made; and finally 
the carriers are advised that while any advance 
for the increase of. carrier revenues generally under 
existing conditions would be unjust, the carriers them- 
selves may open the way to a limited advance on 
certain selected commedities if they will enable the 
added revenues produced thereby to be devoted to 
meeting emergency needs 

When the Interstate Commissioners said, “No ad- 
vance whatever shall be made in this proceeding on 











the ground that it is necessary to maintain an effi- 
cient transportation agency un.css the carriers are 
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St when they consider 
this decision of the Interstate Commerce Commission 
will, I imagine, pay a great deal of attention to the 
fact that it represents the unanimous judgment of 
men of great ability and experience, but of great 
diversity of temperament and views To my mind 
that fact lends increased weight to it Let me Say 
this also Never before has there come from the 
Interstate Commerce Commission a report which so 
reflected in its discussion and statements the positions 
on various matters which the State commissions have 
taken year r year in rate proceedings before that 
body 

I attribute that fact in large degree to the presence 
with that body, representing various State commis- 
sions who sent them there, of a group of men who 
were the peers of the men who compose that great 
tribunal, whose experience runs as far back as theirs— 
and, in some cases. further back. (Harvey Hannah up 
there has been sitting on a State commission since 
1907.) Those men went there under the provisions 
of a Federal Jaw. authorized to sit at the hand 
of the Interstate Commerce Commission, while the 
case was being heard and considered, to advise them 
with respect to the views of the several State bodies. 
The purpose of the cooperative provisions of the 
Interstate Commerce Act is, I take it, that the Inter- 
state Commerce Commission may have the benefit 
of those views when it is reaching a decision, so 
that if their views are sound and find reflection in 
the order of the Interstate Commerce Commission 
the State bodies when they come to deal in their 
several States, and fix rates under the principles of 
law as they understand them, and the facts as the 
are found to exist, will find that the rates which 
the Interstate Commerce Commission has authorized 
are in harmony with rates which may justly be estab- 
lished for intrastate application. 

Now, I did not have any of this talk that I have 
















been making in the last five minutes in my report 
as I came here, because I did not know what the 
Interstate Commerce Commission was going to say. 


Frankly, I was somewhat concerned by the length 
of time the Commission held the case after arguments 
had been concluded. It did not seem to me that 
it would take so long to dispose of that case. But, 
when I read the Commission's carefully considered 
report, I understood why it took time to prepare it. 
In the Hay case. in which, just before coming here, 
I had the honor to make an argument on behalf of 
the State commissions of the Western District be- 
fore the Interstate Commerce Commission and an- 
other committee of cooperating State commissioners 
I missed from the Federal bench our good friend 
Commissioner Lewis here, and our friend, Commis- 
Sioner Eastman, and our old friend, Commissioner 
Aitchison, and our friend, Commissioner Meyer—{four 
one-time State commissioners. They were not there, 
and I did not ve a chance to talk to them. But 
they reappeared in view just before we started for 
this Convention—and then out came this splendid 
report 








‘Handiwork of Masters’ 
I am sure, gentlemen, that, when you come to 
study this report, you will appreciate that it isn't the 
product of any examiner of the Commission—although 


there is doubtless much that the examiners con- 
tributed to it. They have good examiners on the 
Interstate Commerce Commission But this report 
shows the handiwork of masters. 

Now. I, perhaps, have made reference to all the 
things that I ought to have referred to I may 
mention one matter which I consider of importance 
which was not in ° way a big matter, but which 
is an important matter, nevertheles, 

Just a few weeks ago, in September. I got a re- 
quest from the Arizona Corporation Commission to 


file a brief, amicus curiae, in the* case of Arizona 
Grocery Company against the Santa Fe Railroad 
et al. I filed that brief, and I shall distribute printed 
copies of it to you when I get home. 

Perhaps, I can tell you in a word what is involved 
in that case. Some years ago the Interstate Com- 
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merce Commission fixed a maximum rate level on 
sugar from points in California to points in Arizona 
without consideration of the particular rates that 
might be in force between those two territories. Then 


in Reduced Rates, 1922, all rates in the country were 
reduced 10 per cent which had not been previously 
reduced by that amount. Later on, the Arizona 


Grocery Company complained of the rates from Cali- 


















fornia to Phoenix which it had to pay on sugar 
The Interstate Commerce Commission considered the 
com int. found that those rates were unjust and 
unreas¢ je. reduced them, and awarded repara- 
tion 

Then the carriers tested the validity of the order 
in court It was sustained by the United States Dis- 
trict Court in Arizona. The case then went to the 
Circuit Court of Appeals of the Fifth Circuit, and 
that court rendered a decision which, if sustained 
would be utterly destructive of the reparation powe) 
of the Interstate Commerce Commission 

The court said that these rates were rates which 
had been fixed in consonance with a maximum rate 
order issued by the Interstate Commerce Commis- 
sion, and that therefore they were not iy violation 
of the law. and hence there could be no reparation 
Now seems reasonable enough on first state- 
ment: | when you come to think of it, the Inter- 
state Commerce Commission nowadays often deals 
with s en masse For example. it nas fixed all 
of the rates on class freight east of the Rockies 
in four gencral cases—the Eastern class rate case 
the Southern, the Western Trunk Line case, and the 
Southwestern. Obviously, it cannot consider individ- 
ual rates in such cases; but all class rates in those 
territories are now in effect under maximum rate 
orders of the Commission Accordingly if the rule 
the court laid down is sustained, there can never 
be any ar«tion hereafter in any case involving 
class rates in those territories 

In the same way the Commission is proceeding in 
No. 17000 to a general review of all the rates in 
the country; and in case after case, it is proceeding 
to fix what? Not just and reasonable rates for par- 
ticular ments, but maximum rate levels 

Now. if that is true, if that decision of the Circuit 


Court of Appeals is sustained, a situation will shortly 








come about where all of the freight rates of the 
country will be rates existing under maximum rate 
level orders, and there cannot be any reparation in 
any no matter how unjust, in view of a par- 





situation 


Cast 


tic any man’s rates may be found to be 


the Interstate Commerce Commis 





ion 


has filed a brief. amicus curiae, in defense of its 
ordei As I say, I have filed a brief also on behalf 
of the Arizona Commission. This was two weeks ago 


The carriers refused their consent to the filing of either 
brief; but Gidn't take the Chief Sustice two sec- 
onds to receive the Interstate Commerce Commis- 
sions brief. or the Arizona brief. and the next week 
a writ of certiorari was granted to review the opinion 
of the court below 


Case lmportant in Principle 


I have taken time to tell you a little something 
about thé case because I think it is tremendously 
important in principle If the opinion of the Court 
of Appeais is sustained, then, by judicial action 
the power to grant reparation, which the Congress 
vesiee in the Interstate Commerce Commission, will 
have been Gestroyed. 

That completes my report I have talked longe) 
than I intended to. I hope you will forgive me for 
bre my promise. I want to say, in conclusion 





reports, that it is a great 
to serve you in Washington It is a 
which is increased by the splendid sup- 
which the commissions all over the country 
given to that office and to your representa- 
tives there in the work which they have tried to do 
in the work of the Association 
I thank vou. ‘Applause. 


said in former 


Satisiactio? 


port 
have 


HONORABLE WORTH ALLEN. of Colorado: Mr 
President I move that the splendid report be re- 
ceived and printed 

The motion was seconded 

PRESIDENT HANNAH: Gentlemen, before I put 
the motion, I want to express personally my very 
great appreciation for the masterly report orally 
made by this great and distinguished lawyer I con- 
cur in al) that he says, regarding the very high 


tribute that he paid the Interstate Commerce Com- 
mission: and I am very grateful for the courteous 
remaiks with referenee to the seven State commis- 
sioners that had the honor of sitting in on that 
important matter 

Now. may I put the question? All in favor of the 
report being received and printed that has been made 
by the Konorable John E. Benion, our distinguished 
Solicitor, who appeared in this great case, second to 
none in it. will say. “Aye; opposed, “No.” The 
“Aves” have it and it will bé’ so recorded 

HONORABLE AMOS A. BETTS. of Arizona Mi 
President. may I have just a moment, in connection 

















with the report presented by Mr. Benton, to present 
a resolution which has already been submitted to 
the Executive Committe and acted upon by it and 
unanimously approved? I want to do this right now 
while what Mr. Benton has said is fresh in the 
minds of the Commissioners 

“Resolved. that the Genera’ Solicitor of this Asso- 
ciation is hereby directed to file an amicus curiae 
brief in the name of this Association in Arizona 
Grocery Company v. A. T. & S. F. Ry. Co. now 
pending in the United States Supreme Court, sup- 
porting d brief the validity of the order of the 
Infersté Commerce Commission which is unde. 
attack in that case.” 

I do not think it is necessary for me to make any 
explanation whatever, except to add, perhaps, what 
he did not say. that every other State in the Union 
is just as much interested in this case as is Arizona 
Arizona is not interested in the individual case at 


all, nor is the Interstate Commerce Commission 
but it is a matter in which every State in the Union 
is vitally interested as to the principle 

I move the ioption of this resolution which. as I 





say, has ady been unanimously approved by the 
Executive Committee 

The motion was duly seconded and carried. 

PRESIDENT HANNAH: Mr. McDonald has a re- 
port to make at this time on behalf of the Executive 
Committee 

HONORABLE ANDREW R. M'DONALD. of Wis- 
consin: Mr. President, I just have one resolution 

“Resolved. that the Secretary be directed to furnish 
to the Executive Committee and to each of the Com- 
missions a report showing in complete detail all reve- 
nues collected or received on behalf of this Associa- 
tion by said Secretary. directly and indirectly, from 
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any and all sources, during the past five years, and 
also (likewise in complete detail) all expenditures and 
disbursements on behalf of this Association during 
the said five-year period. Such report shall be filed 
with the members of the Executive Committee on or 
before December 15, 1931. The Secretary is further 
directed to make a like report of revenues and ex- 
penses to the next annual and succeeding Conven- 
tions of this Association.” 

Mr. President, I 


I do not think a debate on the matter is necessary. 
I will state briefly why. A reason developed for having 
this report made. The Association does not require 
the Secretary to make a report. It is no reflection 
on the Secretary whatever. I would be last to do that, 


move the adoption of the report. 





The matter was taken up with the Secretary, and 
the Secretary will speak for himself. He has positively 
no objection to such a report being made; and I 
think it would be a useless waste of time if we were 
to discuss this matter I might say, in conclusion, 
that the matter was referred to the Executive Com- 
mittee and unanimously approved by the Executive 


Committee 


Secretary Walker Seconds Motion 
SECRETARY WALKER 
men of the Convention: I 
made by Mi: McDonald 
adopted. The Secretary has made 
Executive Committee, attested by 
countants, for the last two years. It will be a very 
simple matter to go back through the records of 
the three preceding years and make similar reports; 


Mr 


wish to second 
that this 


President and Gentle- 
the motion 

resolution be 
reports to the 
certified public ac- 


and I shall be very glad to do that 
The motion was carried 
PRESIDENT HANNAH: The next report is that 


of the Committes on Publication of Commissions’ 
Decisions, by the Honorable James B. Walker, of 
New York 


SECRETARY WALKER: Mr. President and Gentle- 
men of the Convention: The Committee on Publica- 
tion of Commissions’ Decisions has been guided in 
the preparation of this report by the advisability of 
showing the members of the Association why Public 
Utilities Reports, Inc. was able to come through the 
vear without a deficit. I will read the first few 
paragraphs 


last 


“This gratifying result is due mainly 
from Public Utilities 


to the revenue 


Fortnightly, the magazine em- 
bracing the former Fortnightly Advance Sheets of 
Public Utilities Reports. The circulation of this mag- 
azine, which was established in January, 1929, now 
stands at approximately 7,000 and is increasing. The 
additional revenue has made possible an increase in 
the administrative. editorial and field staff of Public 
Utilities Reports. Inc. In consequence, the company 
is now in the best position from the viewpoint of 
organization and finances that it has occupied since 
the beginning of the enterprise in 1915 

“This condition is especially gratifying to your 


Committee. which approved the transiormation of 
the Fortnightly Advance Sheets into Public Utilities 
Fortnightly The Committee was created for the 
purpose of supervising the Reports, including the 
Advance Sheets; «<lso of cooperating with the pub- 
lishers for the purpose of assisting them in their 
effort to place the Reports upon a_ self-sustaining 
basis. with the ultimate objective of having the State 


Commissions’ decisions reported in convenient volume 


form for all time. During the last 10 years the Com- 
mittee has resorted to several expedients to ac- 
complish this end. It has circularized the State Com- 
missions and the lawvers practicing before them in 
an effort to increase the subscriptions. These efforts 
have met with measurable success 

“Those Commissions. which originally received free 


copies of the publication, have been able to make paid 
subscriptions therefor; and other Commissions have 
increased their subscriptions. In addition, your Com- 
mittee authorized the publishers to include unabjec- 
tionable advertisements in the Fortnightly Advance 


Sheets. It has also approved the sale by the pub- 
lishers of “Guiding Principles of Public Service Reg- 
ulation,” a very useful book written by Mr. Henry C 
Spurr, editor of Public Utilities Reports. and of “Pub- 


Ellsworth 
Reports 


lic Utility Service and Discrimination” by 
Nichols, assistant editor of Public Utilities 
and of the P. U. R. Question Sheets 


“In spite of this stimulation and because of 
large number of cancellations of subscriptions due 
to the merger of public utility companies and other 
causes, the publication failed to obtain enough reve- 


the 


nue to pay its expenses 
Magazine Is Established 
“In 1928 your Committee was confronted with a 
situation which required effective action. It was ap- 


parent that, if the cancellation of subscriptions con- 
tinued in the ratio of the. preceding years, Public 
Utilities Reports could not survive, unless other sources 
of revenue could be found. Under these circumstances 
your Committee in 1928 advised the publishers to ex- 
pand the Fortnightly Advance Sheet which were 
already carrying advertisements, into a_ fortnightly 
magazine, which would accept and print contribu- 
tions of articles bearing upon public regulation and 
allied topics. The publishers acted upon this advice 
and in January, 1929, established Public Utilities 
Fortnightly as a regulatory magazine, continuing the 
advance printing of the decisions as formerly. With 
the approval of your Committee this magazine has 
been conducted as an open forum. Articles on prob- 
lems of public regulatioa from various standpoints 
have been accepted and published. State Commis- 
sions have found the magazine a convenient medium 
for the publication of articles designed to explain reg- 
ulation, proponents of Government ownership and 
operation and others representing diverse viewpoints 
have contributed and had published in the Fort- 
nightly articles setting forth their views. This liberal 
policy has resulted in the production of a magazine 
which has struck a popular chord and in less than 
three years has placed a losing proposition on a self- 
sustaining basis. 

“Prior to the establishment of Public Utilities Fort- 
nightly the State Commissions and the cause of public 
regulation had no public organ and no avenues of 
publicity except the opportunities offered by periodical 
contributions to the daily press and the standard 
magazines. Public Utilities Fortnightly has supplied 
this long-felt want. It is now a medium of national 
circulation, in which the State Commiss6ions ean secure 


for their own work and for the general cause they 
represent adequate publicity. On this account your 
Committee congratulates the publishers upon their 


achievements and cordially recommends the maga- 
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PACEMAKERS 


O 


PROSPERITY 


Te stivoad electrification means moving more goods, more 
quickly, with less spoilage, less storage, less expense. This 
helps to reduce the cost of living and so contributes to the 
P £ 

oo rg a . 
prosperity of America. The extensive programs of electri- 
fleation recently inaugurated by leading American rail- 
roads will double the carrying capacity over the same 
tracks. For every problem of electrification—from the 


greatest railroad system to the individual home—General 


Electric has the skill, the experience, and the products. 


GENERAL @ ELECTRIC 


JOIN THE “G-E CIRCLE”—SUNDAYS AT 5:30 P. M. 
E. S. T., ON N. B. C. NETWORK OF 54 STATIONS 
— WEEK - DAYS (EXCEPT SATURDAY) AT NOON 





FOR THE HOME—General Electric and its associated companies manu- 


facture many electric products, including G-E refrigerators, radios, fans, 
vacuum cleaners, MAZDA lamps, laundry equipment, wiring systems, and Sun- 
lamps; electric ranges and heating appliances; heat regulating equipment; and 


G-E motors for all other electrically driven household devices. 


FOR INDUSTRY —Several thousand products, including apparatus for 
generating and distributing electricity; motors and controllers for applying 
electric power; electric furnaces and heating devices; street, traffic, airport, 


and industrial lighting; X-ray apparatus; railroad-electrifieation and street-car 


equi pment. 
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zine to the continued support of the several State 
Commissions.” 

There is an appendix which I will not take the 
time to read, but I want to call your particular at- 
tention to that because the members of 30 Commis- 
sions are quoted as approving the establishment and 
conduct of Public Utilities Fortnightly. They include 
expressions from Alat Arizona, Colorado, Con- 
necticut, the Distric Columbia, Florida, Georgia. 
Idaho, Illinois, Ind Kansas, Louisiana, Maine, 
Maryland, Minnes .. Missouri, Montana, Nevada, 
New Jersey, New o. New York, North Dakota, 
Ohio, Oklahoma. South Carolina, South Dakota, Ten- 
nessee, Virginia, Was and dear Ex- 
President Ainey asked me last night if we had an 
endorsement from Pennsylvania, and when I said I 
didn’t think so, he said. “Just send for it and we 
will give you one.” ¢: lause.) 

I move that the report be received and printed, Mr 
Chairman 


The motion was Guly seconded and carried 


Association Endorsement Opposed 

HONORABLE MILO R. MALTBIE, of New York 
Mr. Chairman, there tion that I wish to pre- 
sent in connection Wi s. I did not present it 
before the motion t and print the report was 
adopted because it relation to that action. I 
will read the motior then I will state the rea- 
sons fox it 

“Moved that th¢ sion of Public Utilities Re- 
ports, Annotated. and Pi Utilities Fortnightly (it 
really should be the Public Utilities Reports Fort- 
nightly, because you can't separate the two) by a 
Committee of the Association be disconti:ued.” 

I had in mind. also. to bring up the question of 
the basis. and wrapriety of statements made by the 
publishers of this mx vine that it was the official 
medium of the Nati Association and had been 
endorsed, as it is published now, by the National 
Association. I am eedvised that, in view of corre- 
spondence that has taken place within the last year, 
these statements have been withdrawn. They do not 
appear in ‘this issue. I am also advised that the 
statement that it is the official medium and that 
it is endorsed by the National Association, having 
been discontinued. wil] not be resumed. Under such 
circumstances there is no need of discussing those 
two matters turthe 


The question remains whether this magazine—not 
the publication of cecisions of the Commissions 
alone, but this 2cazine—shall be continued to be 
published and being supervised by this 
Association. 

This matter 1914, as you will recall—~ 
1914, 1915, 1916 Those were the years In 
which this mat é issed and this plan finally 
worked out. I! 1 jook up the récord of the action 
of the Associa ul matter you will find that 
what was conte! en was a publication of 
the decisions of » issions, all of the decisions 
of the Commissic necessarily in full, because 
that would havc een impracticable; but substantially 
a publication of perhaps some of them 
condensed, but a tion of all of them 


At that time 3€2 as no medium, there was ho 
agency, there wa publication that attempted to 
give ever a part of ti nost important decisions in 
full There were } lications that summarized the 
actions of the Commissions, but there was no one 
place where you could go and secure copies of the 
opinions of the Commissions. And everyone agreed 
I think, at that time that it would be a very desirable 
thing. and shoule be faciliiated by this Association, 
to have a publicetion ch contained the decisions 
particularly the most nportant decisions, of the 
various Commissions throughout the United States 

Of course, the CGecisions of the courts are printed 
in various placcs and can be referred to. But :there 
was at that time nothing which provided the same 
thing for the Commissions. And it was a very useful 
function that was performed; however much some 
may criticize it. in specific instances, it was a useful 
function and servec a useful purpose. 

It is unnecessary to trace what has happened since 
that time. But we come down today to the question 
whether this macazne, as it stands and as distrib- 
uted, shall go ovt with the statement that it is pub- 
lished under the supervision of this Association. 


Other Publieations in Rield 

Before coming to that directly, I wish to say ‘this: 
Since 1914 there have sprung up several publications 
which attempt to €e something of the sort. I think 
the most recent ene is the United States Daily. So 
far as our Commiss:cns are coneerned, we thave :re- 
ceived most excellent service from the United States 
Daily; and, of course. everyone knows what that pub- 
lication has attempted to do with the activities of 
governmental bocies Ii certainly has performed a 
most useful service and has placed at the disposal 
of anyone who is interested «most of ‘the important 
decisions and publications and actions that /have been 
taken by governmcntel bodies, Federal, and now also. 
to a.large part. State Theve are others that I might 
mention That attempt to give a service to anyone 
who wishes it. setting terth what the States are doing 
and covering } arly the decisions which are 
of general interest 

Now, of course, there are many of our decisions 
that are not of general interest. We issue every week 
@ considerable number of decisions regarding grade 
crossings and how they should be eliminated. They 
are not of interest to the entire State. They are of 
general interest to -a certain extent: but there is no 
necessity of spreading and giving to the United States 
generally anything in these decisions. because they 
are not of general interest 

The qtestion has been raised a number of times 
by these various agencies that are issuing these 
publications whether they could secure from our 
Commission the same sort of information ‘that we 
have been {furnishing to the P. U.-R., or now ‘to the 
Public Utilities Fortnightly. We have advised everv- 
one. including the publications of the companies them- 
selves. that we would turnish to anyone who wished 
to and did make use ef such service all of the deci- 
Sions and all of the opinions of the Public Servic 
Commission of New York. So that we have put all 
of them now upon precisely the same basis. The same 
thing applies, in other words, to the Empire Gas 
and Electric Association in ‘New York, which is an 
asseciation of companies, as it dees to the United 
States Daily, as it does to Public Utilities Fortnightly. 
as it dees to the Clearing ‘House Publication, and 
others. We want to preserve, we want to have, as 
tar as our Commission is concerned, the same relation 


to everyone of these agencies as we do to Public 
Utilities Fortnightly. 

Now, you might say, “Why do you object to having 
it supervised?” Principally for the reason that there 
appear in the Public Utilities Fortnightly statements 
which, if we had any agency and supervision, would 
not appear. I have been engaged for four months 
in finding out the facts regarding one statement 
that appeared in one article in the Public Utilities 
Fortnightly. There was called to my attention in May 
of this year a statement that an inquiry of the Con- 
solidated Gas Company in New York, a State inquiry 
of the Consolida d-Gas Company of New York, had 
cost that company between $6.000.000 and $8,000,000. 
It did not sav by whom, but, inferentially, it was 
either the Legislature or some State Department. If 
it wasn't the Legislatune, the natural thing for anvone 
to assume ‘and it was assumed) was that it was the 
Public Service Commission that had made an 1in- 
quiry of the Consolidated Gas Company that has cost 
that company $6,000,000 to $8,000.000. It came to my 
attention. Somebody said, “This is the publication 
that claims to be the official medium of the National 
Association claims to be endorsed by the Na- 
tional Ass<¢ tion; and here you are! What do you 
have to say about it?” 

Well. I wrote to the author of that article in June 
asking nim tor this inquiry, and by whom it had been 
instituted. which had cost the Consolidated Gas Com- 
pany $6,000.000 to $8,000,000, because I knew of no 
such inquiry; but I thought, maybe, something had 
slipped by me. $6.000,000 to $8,000,000 is quite an item 
even in New York, but you might pass it by. 
(Laughter.) 

Fiom June until October was spent in correspond- 
ence with the author of this article to ascertain what 
the inquiry wes, ard I did not get any information 
about it until October. In Octeber—this month; more 
than four months iater—I was furnished the informa- 
tion, which Goes not suppert the statement, and, so 
far as I know, even if you go™\back to the Hughes 
Investigation in 1905, ‘06 and ‘07 ‘(called Hughes In- 
vestigation because Mr. Charles E. Hughes was then 
the counsel to the Jegislative committee, now Chief 
Justice; and. as a result of that investigation, ga 
rates in New York City were lowered from $1 to 80 
cents.) Now, if you want to go back to that time 
and begin then and say, “An inquiry by the State has 
resulted in an expenditure by the Consolidated Gas 
Company of a considerable amount of money,” it is 
true; but that never cost the Consolidated Gas Com- 
pany any $6.000.000 or $8,000,000 

The other things to which this author referred 
were not inguiries by the State. I haven't today any- 
thing that supports that statement; and it is four 
months And yet that comes out in a magazine 
that is said te be supervised by this Association 


Unfair Statement Alleged 

You heve seen these books passed around this morn- 
ing I happened to pick one up, turned over the 
pages a1 aw, “New York.” If you want to refer 
to I, you can look at Page 503. By pure accident 
of course. when I saw New York, I stopped to see 
what wes nder New York; and the first thing I 
struck uncer New York was this: “Commission Re- 
fuses to Hear Reds on Electric Rates And, in the 
opening acraph is made the statement that. “Ef- 
forts of munist organizations to inject themselves 
into ] ic light mate controversy, according to 
the New Ycrk Times, were frustrated iby Chairman 
Milo R. Malthie, of ‘the Commission, who refused to 
hear their spokesmran at an adjourned public hearing 
on the ¢ ication .of the Washington Heights Tax- 
pavers ciation for a wevision of rates of the 
New York Ecison Company and the United Electric 
Light «nc Power Company.” and it then proceeds to 
quote the hew York Times. 

Now. you can read ithe New York Times and, if 
vou reac it carefully and take what was said in 
the New ‘Yeouk Times ‘the day it occurved, you will 
fina ‘that what was ‘told these people (they were the 
communist party and the unemployed .council) was 
that thev would not be ‘heard that day. Later they 
were given 2 date ‘to tbe heard: and we ‘have heard 
them. as they ave entitled to ‘be heard, whether ‘the 
Commission yrees With ‘them or not It they are 
in Oppssiuon 40 @ rate that has been established 
they repyesent consumers, or ave consumers. and they 
are -cniitied to ibe heard. That is the policy of ow 
Commission, and we thear them; and we have heard 
them 
Bu this goes out, in a publication that is super- 
vised iby this Association, as a clear indication that 
the Commission of ‘(New York will not hear ‘the com- 
munists “And that is noi a fair statement of our 
policy 

Now, what I have said is not intended. by any 
means, to criticise ‘the (Fortnightly, except to the 
extent that Ido not think we should have it go out 
with the supervision of this Association. Every mag- 
azine that is published contains statements ‘that are, 
perhaps, misleading, ‘that are not ‘fully verified. That 
is to be expected. So far as I know, the Public Utili- 
ties Fortnightly is not to ‘be criticised generally—I 
mean generally in ‘that respect. I think that it has 
published .a2 great many useful things. (Probably any- 
one can pick up some issue of the magazine. as you 
can pick up any magazine, and find mistakes in it 
And I have no objection—in fact, we will continue to 
do just what we have done in the past, to furnish 
Public Utilties Fortnightly (regardless of whatever it 
may say in thegfirst part of this volume, as long as 
it is fair about it) the service that we have been 
furnish:ng them. 

But what I do think is that we ought not to su- 
pervise them. that they ought to be free to say what- 
ever they want to say about this Association, to pub- 
lish whatever they want to publish about this Asso- 
ciation, just as these other magazines represented 
here arc tree to say what they want to say about 
this Association. There should not be any restric- 
tion. Public Utilities ‘Fortnightly should be free, and 
the supervision should cease. So that we won't be 
held responsible, so that we won't ‘have to say, “Well 
that magazine makes that statement. allows that to 
be publishec That is supervised by the National 
Association. I guess that is all right.” 

PRESIDENT HANNAH: Now, Commissioner, what 
was your motion? 

MR. MALTBIE: The motion was that the supervi- 
sion of the Public Utilities ‘Reports, Annotated, and 
Public Utilities Fortnightly by a committee of the 
Association be discontinued. 

HONORABLE FRAMK B. MORGAN, of Alabama: 
Mr. President, may I ask a question here? I have 
never seen anywhere printed any statement to the 
effect that ‘Public ‘Utilities Fortnightly was under 


the supervision of the National Association of Rail- 
road and Utilities Commissioners. 


HONORABLE ALBERT GREENLAW, of Maine: 
Mr. Chairman, I move that the resolution be tabled. 

HONYRABLE CLYDE L. SEAVEY, of California: 
Mr. President, shouldn't the motion be seconded be- 
fore action is taken with regard to it? 

PRESIDENT HANNAH: I was going to say that it 
had no second 

MR. SEAVEY: I will second it 

PRESIDENT HANNAH: Now it is seconded. There 
is a motion before the house ‘o table. 

The motion to table was duly seconded and carried 

PRESIDENT HANNAH: The next report is that 
of the Special Committee on Revision of Constitu- 
tion, by Jamés B. Walker. of New York. 

SECRETARY WALKER: Mr. President and Gentle- 
men of the Convention: During the last year this 
matter was brought to the attention of your Special 
Committee on Revision of Constitution and Standing 
Committees. It is not a very important matter but 
neverthele it disclosed an inaccuracy in the drafi 
of one of the articles in regard to membership. It 
is very brief. and I will read it 

Secretary Walker read the report of his Committee. 
after which he said 

I move. Mr. Chairman, that that resolution be 
adopted and that the report be received and printed 

The motion was duly seconded and carried. 


Future Programs Considered 


PRESIDENT HANNAH: There was a_ resolution 
that went to the Executive Committee, and I will ask 
Commissioner Wells, of Massachusetts, to make a 
report. 

HONORABLE HENRY G. WELLS, of Massachu- 
setts: Mr. President and Members of the Conven- 
tion: Your Executive Committee had a rather lengthy 
session, very largely attended by the members and 
also, attended by the one who offered the resolution. 
Your Committee begs to report the following: 

Your Committee has given consideration to the 
resolution concerning the arranging ef programs tor 
future conventions of this Asseciation and has con- 
sidered in connection therewith the resolution adopted 
at the 1930 Convention similar in character, aiming 
to bring about a greater discussion of the problems 
of the respective States, and from such consideration 
the purpose of the resolution will be accomplished 

Mr. President, I move that the report of the Com- 
mittee be accepted 

The motion was duly seconded and carried 

PRESIDENT HANNAH: We have now before us 
the matter of the time and place of our next Conven- 
tion. It is half-past 12 now. I am going to leave to 
the Convention to decide whether we shall vote on 
this matter right now or whether we shall put it off 
until tomorrow, because we do not hold any sessior 
until tomorrow morning 

CHORUS: Now! 

PRESIDENT HANNAH: Then I will ask Chairman 
Higgins. of Connecticut, who is Chairman of that 
Committee, to make his report 

MR. McDONALD: Mr. President, I would like to 
make the suggestion that. in view of the latenes 
of the hour, nominating speeches be limiied to five 
minute: 

PRESIDENT HANNAH: That is a very good sug- 
gestion. We will limit our speeches to five minutes. 

HONORABLE RICHARD T. HIGGINS, of Con- 
necticut: Mr. President, Gentlemen of the Conven- 
tion: Your Committee on Time and Place met last 
evening and considered the several invitations for 
holding the next Convention, among them being Hot 
Springs. Ark., St. Petersburg. Fla., San Francisco, 
Calif.. Washington, D. C., St. Louis, Mo., Harrisburg, 
Pa., Pinehurst, N. C., and others. 

At the meeting of the Committee Hot Springs. Ark 
was represented: also St. Petersburg, Fla.. San Fran- 
cisco, Calif.. and Washington, D. C. After consider- 
ing all of the communications and claims presented, 
taking into consideration the temperature in No- 
vember, the location of the Convention in recent 
years and the facilities that have been offered by 
the different places, all of which were good, a majority 
of your ‘Commitiee voted, and recommends, that the 
next Corvention be held at Hot Springs, Ark.. on the 
15th, 16th, 17th and 18th of November, 1932. (Ap- 
plause.) 

PRESIDENT HANNAH: .Gentlemen, you have heard 
the report of the Committee. 

MIR. BETTS: Mr. President, I move its adoption. 

HONORABLE JAMBS A. PERRY, of Georgia: Mr. 
President, I offer, as a substitute report for the Com- 
mittee’s report. that this Association hold its next 
Convention at St. Petersburg, Fla. 


iuvitation From #1. Petersburg, Fla. 

HONORABLE TUCKER SAVAGE, of Florida: Mr 
Chairman, I have here a message from the Governor 
of our State. With your permission, I will read it 
and then make a few remarks on ‘behalf of Florida. 

‘On behalf of our State, J wish to extend the in- 
vitation for the National Association of Railroad 
and Utilities Commissioners to meet in Florida for 
the 1982 Convention. We pledge every facility of 
our State to their convenience and happiness and 
will count it an honor to share with them our hos- 
pitality.” 

In addition to this message from our Governor, I 
bring an echo trom the Abraham Lincoln.of the Com- 
mission of Plorida, Honorable A. S. Wells, who was 
long a member of this body: and his spirit, I am 
glagi ‘to say. is still with the ‘Florida Commission. He 
has often, in person, invited you. Now I bring to you 
that echo, because he has passed on to his reward. 

On ,account of the lateness of the season at which 
this Convention next must meet, I invite you, and 
urge that you accept the invitation, to come to St. 
Petersburg, on the following grounds: 

It is the Convention City of the State of Florida. 
trained in entertaining, surrounded by the hospitality 
of the State and a climate that is exceHed by no State 
in the ‘Union, with due respect to California or Hot 
Springs. 

We have here a representative (but I understand 
it is against the wishes and the custom of the Con- 
vention to have him speak) ot the Convention Bureau 
of St. Petersburg, whose business it is to anticipate 
your wants and to arrange matters so that nothing 
may be missed for your pleasure or your happiness. 

@Mhe pier upon which the convention hall is ar- 
ranged is surrounded practically by water. The fish 
are so plentiful that, if you are inclined, when not 
working, you need but look below into the beautiful 
gulf and pick the kind that you want to catch; and 
if you know how to spit upon your hook, you can 
catch a bottle of bacardt. That is just a side issue 
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And if you go down there, gentlemen, as I hope you 
will, I only ask you to refrain from two things: One 
is calling an orange grove an orchard; and the other 
is to call barcardi “bay car di.” If you do, you be- 
come the special guest of each individual of St. 
Petersburg, because they say, “He is a visitor,” and 
when you become recognized as a visitor in St. Peters- 
burg, as a newcomer, so to speak, who has never seen 
its attractions, you become the guest of every in- 
dividual inhabitant of St. Petersburg. So to prevent 
being annoyed by that individual entertainment that 
each one delegates himself to give you, don’t say an 
orange “orchard” or “bay car di.” (Applause.) 

MR. PERRY: There are perhaps, business reasons 
and other reasons which actuate me to say what 
I am about to say. We recall that on each national 
election year we have to give some consideration 
with regard to time. I sincerely believe that St. 
Petersburg offers advantages, on account of the late- 
ness of the year in which the Convention next year 
will have to be held. That is a real business reason. 
It offers advantages and many things of merit that, 
FP think, overweigh Hot Springs. 


Advantages of Florida Cited 

In addition to that, I dare say, by way of parenthe- 
sis, that if every man in this Convention keeps the 
promise he has made to the late Mr. Wells, former 
Chairman of the Florida Commission, to go to St. 
Petersburg next year, St, Petersburg will be over- 
whelmingly selected as the place for the Convention 
next year. 


I do feel a real obligation, after seeing that spendid, 
quiet, reserved character who, as a member of this 
Association, continuously worked to carry the Con- 
vention to St. Petersburg, and I think it would be 
nothing more than what was really due, out of con- 
sideration for the splendid work this gentleman did 
during his lifetime, for us to go there. I would sup- 
port St. Petersburg for that reason, if for no other, 
personnally; and, I repeat, there are many in this 
Convention (and I am reminding you of it only) 
who find themselves, as I find myself, obligated to 
the late Mr. Wells. 

Aside from that, if we give consideration to a bit 
of vacation on the side at these Conventions, I re- 
spectfully submit, with no disparagement to a great 
many things that could be said about Hot Springs, 
that there is nothing in common by way of com- 
parison between the two places. 

They have on the Gulf of Florida, at St. Peters- 
burg, approximately 150 hotels containing more than 
6,700 rooms, with a rate that can be no higher than 
$3.50 per day (and some us are very much attracted 
to hotel rates); and, with all of the natural ad- 
vantages, coming as it will next year after the na- 
tional election, it seem to me there is little to be 
said that should not move this Convention to select 
this place. 

I say that with due deference to the best judgment 
of the Committee. But we have long since gotten into 
the habit of paying no attention to the recommenda- 
tions of the Committees, so much so that when I 
am appointed to serve on one, we recommend that 
you consider them all and select the one that you 
want to select. Consequently, with all of our laborious 
efforts, I think the same consideration will be given 
your report that has been given to several of a like 
nature for the past several years. In the future, I 
think, we might leave it a free for all. 

But let us take into consideration the business 
reason first brought to your attention and, next, give 
those who haven't been to Florida an opportunity 
to go to a place second to none, if equalled by any- 
thing in the United States, on this side of the Pacific 
Coast. Personaly, I hope to get there sometime. It 
happens to have been my lot, on about five or six 
different occasions, to have had the opportunity to 
go to the Pacific Coast, but I have never been out 
there. 


Let us go to the next best place in the United 
States next year, with all of its natural advantages, 
with all of the attractions for those who go and, 
quite naturally, in part, for such entertainment as 
recited by my good friend, Commissioner Savage. 
Let us go down to Florida next year and do the 
last thing that we will, perhaps, ever be permitted 
to do as an evidence of our respect to the memory, 
the loyalty and the fidelity of that splendid Commis- 
sioner, the late Mr. Wells, Chairman of the Florida 
Commission. I thank you. (Applause.) 


Invitation From Hot Springs, Ark. 

HONORABLE REECE A. CAUDLE, of Arkansas: 
Mr. Chairman, Gentlemen of the Convention and 
Guests: Last night it was our privilege to go before 
the Committee on Where and When and give our 
representations as to when and where the next Con- 
vention should be held. 

At that time it was mentioned that former Com- 
missioner Wells had requested this Convention to 
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meet in Florida in 1932. Last year was my first time 
to attend the Convention. I met Mr. Wells and 
learned to love him. No one more than I regretted 
to hear of his passing. But, gentlemen of this Con- 
vention, last year, at Charleston, on the vote be- 
tween Hot Springs and Florida, Hot Springs got 
15 votes, and Florida got one. 


I bring to you greetings from Arkansas and from 
Hot Springs and ask you to meet with us there in 
1932. My primary motive in coming to this Conven- 
tion was not to get the next Convention for Hot 
Springs. For a number of years I have been a lawyer. 
I have been a member of the State Bar Association 
and, part of the time, of the American Bar Associa- 
tion; and I believe that every man who is engaged 
in my profession ought to belong to the association 
connected with his work. I am here for the good 
that I can get our of this Convention; and I have 
gotten a lot of good out of it. I have enjoyed it. 
We have had a wonderful time, and it has been the 
best convention I have ever attended. I like to see 
us get down to business and follow the program as 
we follow it here. But, in the course of events, it 
becomes necessary to select a place for the next 
Convention. 


For recreation, no place in the United States excels 
Hot Springs. It is the Nation’s health resort. Three 
hundred thousand people went there last year. That 
many will go there this vear. Beginning December 
lst and until May the people pour into Hot Springs 
from every State in the Union and every nation on 
the globe. November is an off-season month. There 
are numbers of hotels in Hot Springs that can take 
care of this Convention for a day, a week or a month 
without notice. The Arlington Hotel (Which we are 
recommending) has 560 guest rooms. They have an 
auditorium which will seat more than 1,000 people. 
The surroundings are such that you could not have 
a better business place than Hot Springs. 


Radio Broadeast Offered 


We propose, and have already arranged for it, 
to have a national radio hook-up, with at least two 
numbers of the program to be selected by your 
Executive Committee. There has been a lot said 
about State Commissions not getting credit for the 
work which they do; and in almost every session of 
the legislatures of many of the States, efforts are 
made to abolish or reorganize State Commissions. 
You can get some publicity over this national broad- 
casting system by going to Hot Springs—and it won't 
cost you a dime. 

In addition to those things, everything that can 
be done for your convenience by the Arkansas Com- 
mission and by Hot Springs will be done. We will 
have there a stenographic force to look after your 
correspondence before and after the hours of meet- 
ings. We will have mimeograph machines to do such 
work as you want to do and as may be necessary 
to be done. We will make for you the best Convention 
that this Association has ever had if you go with us 
to Hot Springs. 

Annually, the year around, we have reduced rates 
to Hot Springs of approximately one and one-half 
fare. You will not have to wait for the regular fare 
to go into effect if you want to go to Hot Springs 

Within the last five vears there has been spent 
within Arkansas for road construction more than 
$100,000,000. We have, beginning in the Southeast, 
an elevation of some 300 feet, rising to 2,800 feet in 
the Northwest. You will find every variety of climate 
in Arkansas. 

I shall not attempt to tell you the many places 
of interest and the many things that we will show 
you while you are there. Your primary purpose is 
to have a place of business; and, aside from that, 
we will have sufficient recreation to entertain you 
while you are there. 

The mean temperature for Hot Springs during the 
last three years, for the month of November, is an 
average of a little upwards of 51—a wonderful place— 
just enough zip in the air in the month of November 
to make you feel good! 

Go with us to Hot Springs, and you will not regret 
it. (Applause.) 

MR. WELLS: Mr. President, in view of the fact 
that there are two motions before the house, and 
in order perhaps to save time, if the movers of those 
two motions would withdraw them, I will move that 
a vote be taken by ballot, the vote being confined to 
St. Petersburg and Hot Springs, if that is agreeable 
to the two movers of those two motions. 

MR. SAVAGE: That is agreeable to me 

MR. CAUDLE: It is to me, too. 

The motion of Mr. Wells was duly seconded and 
carried. 

PRESIDENT HANNAH: The Secretary will pre- 
pare ballots, and I will appoint as tellers, Mr. Wells 


of Massachusetts, Mr. McDonald of Wisconsin, Mr. 
Van Namee of New York, and Mr. Larkin of North 
Dakota. 

A vote by ballot was here taken. 

PRESIDENT HANNAH: Gentlemen, I will announce 
the vote. Hot Springs gets 46 votes; St. Petersburg, 
12; and Washington, 3. 

Hot Springs is the site selected by the majority 
of this Convention. (Applause.) 

HONORABLE SAM C. BLEASE, of South Carolina: 
Mr. President. I want to rise on a point of personal 
privilege. I noticed in this morning’s Richmond Times- 
Dispatch a report of the election held here yesterday. 
If you gentlemen have read it, you will understand 
my position immediately. The paper goes on to say 
that States’ rights won a victory by defeating me. 


States’ Rights Not an Issue 
I am from South Carolina, I am from John C. 
Calhoun’s old State, and I resent it. I heard nothing 
about States’ rights in this election. If anybody had 
talked to me about States’ rights I believe I would 
have heard him even if he had just whispered. 


I just want to get myself clear. I understand that 
there is a resolution to be introduced, and I want 
to ask you gentlemen to consider it. 

PRESIDENT HANNAH: Before you introduce that 
resolution, let us hear from our good friend from 
Florida, because I see he has goodness in his heart 
like sunshine in his State. 

MR. SAVAGE: I don’t like the x-ray that you 
have turned upon me, Mr. Chairman. ‘Laughter.) 

I have asked for the attention of the Convention 
to withdraw the good name of St. Petersburg in this 
contest in order that the record may read that there 
has been a unanimous vote for Hot Springs. I love 
my country, my State and my city; but, by doing 
this, I love them no less than the harmony and good 
feeling that may rest in the bosom of you all when 
you leave here. 

Thank you for this opportunity. (Applause.) 

HONORABLE J. E. BEAMGUARD, of South Caro- 
lina: Mr. President, I don’t think there is a gentle- 
man on the floor of this Convention who does not 
recognize the fact that, in the election yesterday 
of a Second Vice President, there was no issue what- 
ever involved, that it was merely a friendly contest 
between two distinguished gentlemen. 

I cannot believe that the reporter meant to say 
what appears this morning in the Richmond Times- 
Dispatch. If he did, he certainly did Sam Blease a 
very great injustice; because no man who knows 
of Blease and who knows South Carolina, the mother 
of State rights, the State of John C. Calhoun, would 
say that a Blease, or any other red-blooded South 
Carolinian, was not a 100 percent State righter. 

Now, as I stated at the outset, I do not believe that 
the reporter meant to convey that idea. I think it 
was a slip of the pencil or pen. And, in order that 
we might, as far as possible, rectify an injustice that 
has been done, I offer the following resolution: 

“Whereas, in its issue of October 22nd, the Rich- 
mond Times-Dispatch in its account of the proceed- 
ings of this Convention created the impression that 
the issue of States’ rights was involved in the con- 
test for the office of Second Vice President of this 
Association and that Honorable J. Paul Kuhn, a 
States’ rights advocate, was elected over Honorable 
Sam. C. Blease on that issue. 

“Be it resolved by the National Association of Rail- 
road and Utilities Commissioners that it regrets that 
such inference was conveyed by such publication and 
repudiates the idea that such issue entered into the 
election.” 

Mr. President, I offer that resolution 


Mr. Kuhn Approves Resolution 

HONORABLE J. PAUL KUHN, of Illinois: Mr. 
President, yesterday was the first time that my name 
was used in any campaign where I did not know 
that there was any issue. I am thoroughly in accord 
with what has been said and know that everybody 
here understands ‘hat the question of States’ rights 
or Federal encroachments was not an issue in the 
election of officers, and never has been an issue in 
the election of officers, of this Association 

I, therefore, want to second the motion for the 
adoption of this resolution. 

The resolution was adopted. 

PRESIDENT HANNAH: Now, gentlemen, there will 
be no session this afternoon. There is scheduled for 
this afternoon, beginning at 2 o'clock, a tour of the 
City of Richmond, through the courtesy of the State 
Corporation Commission; and there will be a banquet 
at 7 o'clock in this hall tonight. I want you all to 
get back tomorrow at 10 o'clock, if you survive the 
banquet, so that we may continue the magnificent 
work that you are doing here. I thank you. (Ap- 
plause.) 

The session adjourned at 1:20 p. m. 


FRIDAY MORNING SESSION, OCTOBER 25, 1951 


The Convention reconvened at 10:30 a. m 

PRESIDENT HANNAH: Let the Convention be in 
order, gentlemen. 

We wilt now have the report of the Committee on 
Motor Vehicle Transportation, by the Honorable Amos 
A. Betts, of Arizona. 

HONORABLE AMOS A. BETTS, of Arizona: Mr 
President and Gentlemen of the Convention: I realize, 
as is always the case, that on the last day of the 
Convention our time is short and our program crowd- 
ed; so I shall not take the time to read all of this 
report. I do wish, however, to read portions of it for 
the purpose of emphasizing the subject, which I think 
is of the greatest importance before the Public Service 
Commissions today. I will read as rapidly as possible 
and omit some portions of it. 

The lack of regulation of interstate carriers has 
resulted in multiplicity of service, duplication of in- 
vestment and overhead expenses which must. in the 
final analysis, be paid for by the shippers. There are 
two or more lines where in many instances the traffic 
is not sufficient to provide a reasonable net profit for 
one operator. 

The shipper desires and is entitled to have the 
lowest possible rates consistent with adequate service 
and a reasonable return upon the investment and 
labor of the transportation agent. In the long run 
he would not profit by the establishment of rates 
which would be wholly unprofitable to the operator 
thus rendering the service undependable. 

The general economic conditions are, of course, the 
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principal reason for the low earnings of the rail 
carriers at the present time but it must be apparent 
that a large part of the lost tonnage has been diverted 
to the.:motor lines and that except for this fact the 
cendition of the railroads would be much less acute. 

I think it may be accepted as a certainty that 
Federal regulation of motor rates and service would 
result in the establishment of higher rates than are 
now being enjoyed by some shippers, but is that not 
preferable to the continuation of a policy fraught 
with the possibility, aye probability, of a general 
breakdown of the rail lines of the country? I think so 

I am not in accord with the apparent effort from 
some sources to tax the motor operator off the road 
For some years past he has been the victim of every 
additional tax which human ingenuity could conceive 
and I think it is probable that he is now bearing 
more than his just proportion of this burden. There 
is little basis for the unfavorable comparisons which 
have been made concerning rail and motor lines tax 
payments. In any event, it should be borne in mind 
titat taxes paid by transportation companies arc 
charged against operating expenses and that the 
public is the ultimate “goat.” 

If we are to have regulation, let us meet the issuc 
squarely and provide the same measure of protection 
for all classes of carriers. If there is apparent con- 
flict of interest between carrier and the public, the 
doubt must be removed in favor of the latter, but as 
between two carriers there can be no favoritism or 
discrimination. 


Mr. President, I move that the report be received 
and published. 

The motion was duly seconded and carried. 

PRESIDENT HANNAH: Next on our program is 
the report of the Special Committee on Motor Vehicle 
Legislation, by the Honorable John E. Benton. 

GENERAL SOLICITOR JOHN E. BENTON: Mr. 
President, the report of this Committee has been 
printed. It was distributed before the Convention 
to the several commissions. I do not propose to 
take the time of the Convention to read it If I 
may, I will move that it be received and printed; 
and I will follow action on that motion with a 
brief statement. 

HONORABLE PAUL A. WALKER, of Oklahoma: 
I second that motion 

The motion was carried. 


MR. BENTON: This Committee, as the Convention 
knows, is a special committee. It was continued last 
year with instructions to support the Parker-Couzens 
bill, as it was then pending in the United States 
Senate, with the proviso that the approval of that 
bill did not extend to certain amendments 

That bill, as you know, did not come to a final 
vote in the Senate. Therefore, there was no legis- 
lation; and the matter remains to be dealt with 
by the Congress at some future time, if it be dealt 
with at all. 

Perhaps, I may say, for the benefit of members of 
this Association who may have come into the Asso- 
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ciation in recent years, that this special committee 
has been continued from ‘year to year sinee 1925. It 
was in that year that the United States Supreme 
Court, in a series of cases, ‘neld that no State had 
the power to restrict the ‘operation of interstate motor 
vehicles operacing upon ‘the highways. Until that 
time the several State commissions had regulated 
interstate motor vehicles as well as intrastate. 

The Executive Committee thereupon authorized the 
creation of a special committee on motor vehicle 
legislation to draw an act to be presented to Con- 
gress to meet the situation which was produced by 
those decisions of the Supreme ‘Court. Such a bill 
was drawn. It was drawn after a series of conferences 
among ourselves uid with the representatives of other 
interested groups. It was presented to the Convention 
at Washington in 1925. That bill provided for the 
regulation of all interstate motor vehicle carriers 
for hire, those engaged in the transportation of 
freight as well as those engaged in the transportation 
of passengers. 

That Convention voted ‘that she bill should be re- 
stricted to common carriers and should not attempt 
to cover private carriers. With that exception, the 
bill as drawn was approved. And it was introduced 
into Congress to provide for the regulation of both 
freight and passenger carriers. 


Bill Redrafted for Buses Alone 

When a hearing upon it finally came on before 
the House Committee on Interstate and Foreign Com- 
merce the bus interests generally indicated a disposi- 
tion to acquiesce in ‘the enactment of legislation. 
There was very violent opposition from the truck 
interests. As a matter of expediency, and paying 
deference to suggestions which came from the House 
Committee on Interstate and Foreign ‘Commerce, with 
a view to securing some legislation if it should be 
possible, the bill was redrafted, after another series 
of conferences, and made to apply to passenger traffic 
only; and so it was introduced into Congress again. 

There were various hearings upon it at various 
times, which I do ‘not need to ‘take your time to refer 
to in any detail. But, after ‘those hearings, it was 
taken up and consideréd by the House Committee, 
and substantial changes ‘were ‘made in it, as was to 
be expected; for, after all, ‘while suggestions ‘may 
be made to Congress, it is Congress that legislates. 

The so-called Parker-Couzens bill was finally re- 
ported out of the House Committee and, after a 
rather full debate ‘in the lower house of Congress, 
was passed through the House. 

That bill contained a provision which had been 
most insistently supported ‘by representatives of this 
Association. That was,a provision for the con- 
sideration of applicationS and of complaints, made to 
the Federal Commission, relating to interstate motor 
carriers, by joint boards, composed of representatives 
of the State, before action ‘was finally taken by the 
Interstate Commerce Commission. As the bill was 
introduced into the House, the provision would have 
made the action of those joint boards the ‘basis for 
an order of the Interstate Commerce Commission 
which would issue automatically. The House Com- 
mittee being jealous of Federal jurisdiction (or, per- 
haps, I should say beiag very anxious to avoid any 
possible criticism that there was a surrender of 
Federal jurisdiction and control), changed that pro- 
vision, and provided that the joint boards should find 
the facts, and make recommended orders which, 
when approved by the Interstate Commerce Commis- 
sion, might be made. 

There was considerable hostility in the House Com- 
mittee to that provision; and as it was reported out 
by the House Committee it, was limited in its effect 
to those cases where only two States were involved. 
The House amended it and extended it, making it 
applicable in every case where not more than three 
States were involved, and making it applicable beyond 
that in any case to any number of States, in the 
discretion of the Interstate Commerce Commission. 

As the bill passed the House it was, I think, fairly 
satisfactory to the representatives of the various State 
commissions. It was considered in the Senate and 
was reported out of the Senate Committee substan- 
tially containing what the bill contained when it 
left the House, but with certain amendments added 
which never did receive the approval of the repre- 
sentatives of this Association. It was those amend- 
ments which were referred to in the proviso of which 
I have made mention. 

One of them was designea to prevent a railroad- 
owned bus line from enjoying the privilege of con- 
solidation which was enjoyed by privately owned 
bus lines. That is what prevented the enactment 
of the bill by the Senate, in my humble judgment 
Those who believed that, the railroads ought to be 
permitted to develop motor vehicle adjuncts to their 
rail systems, and to coordinate their rail operations 
with bus and truck operations felt that rail-owned 
lines ought not to be discriminated against, and that 
the consolidation provisions of the act should apply 
equally to all lines. A motion was made to re- 
commit the bill to the Senate Committee. 


Measure Died in Senate Committee 

It was recognized by everybcdy, I think, that, if 
that motion carried, the bill could not be passed 
through the Senate at the last session. Accordingly, 
those who were most insistent on securing the enact- 
ment of some motor vehicle legislation, opposed it 
But the motion to recommit was carried by a com- 
bination of two elements—one, those who were op- 
posed to all bus legislation and, another, those who 
were opposed to that feature of the bill represented 
by the amendment which I have just discussed. The 
bill was recommitted to the Senate Committee. It 
was never reported out, and it died with the last 
Congress. 

Since this bill was started there has been, as every- 
body knows, a great development of motor vehicle 
transportation. The extent of that development, par- 
ticularly with respect to carriers of .reight, I think, 
never was fully realized in this country until the 
hearings came on in Ex Parte 103. I am quite sure 
that the revelations made by ‘the testimony presented 
in that case came as a matter of surprise to many. 
You who have had the time to read the report of 
the Interstate Commerce Commission will have noted 
that the Commission in its report recommends that 
there should be legislation providing for the regula- 
tion of motor vehicle operations, both Federal and 
State. There .is, to a substantial degree, a body of 
State legislation; but some States have not provided 
it, and there is no Federal legislation. Undoubtedly 
there will be propositions before the next Congress 
looking towards the enactment ‘of legisiation. 

The committee for which I em now reporting 
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has ‘not ‘presumed to make recommendation as to 
what action this Association should take. Jt -has, 
however, in its report (which has been received and 
ordered printed) recommended that each Commis- 
sion consider its position with respect ‘to ‘motor ve- 
hicle legislation, and that its views be presented to 
this Conventiun 

This matter of motor vehicle legislation has been 
considered, I understand, by the Committee on Legis- 
lation, the report of which will be presented imme- 
diately following this report. I understand that Com- 
mittee will .present a resolution which will bring 
the matter before this body for discussion. .Speak- 
ing for the special committee, I make these sugges- 
tions only: That this Association should ‘first of all 
determine whether it desires to continue its support 
of Federal motor vehicle legislation; secondly, if .it 
does -so desire, whether it will confine that support, 
as it did at the last session, to passenger motor 
vehicle traffic or will give instructions which will 
extend, or May be extended, to both passenger and 
freight transportation; and, thirdly, if it does the 
latter, whether it will do so requiring the support 
to be extended to a single bill covering both or will 
give such latitude that support may be extendea ‘o 
separate bills which will severally provide for the reg- 
ulation of passenger and freight transportation. 

The importance of allowing some latitude, if the 
Association is so disposed, arises from this fact: 
Within the last three days it has been reported in 
the press that Senator Couzens has said that he will 
intreduee a redraft of the Parker-Couzens bill which 
will provide for the regulation of both passenger and 
freight carriers. On the same day fit was reported 
that Congressman Parker had indicated that he will 
introduce the Parker-Couzens bill, which relates to 
passenger traffic only. 


It may be, if the Association is.in favor of regulation 
of all carriers, that it will be the part of expediency 
and wisdom to lend support to Congressman Parker's 
bill, which will eover the passenger traffic, if enacted. 
and, at the same time, to lend support to a bill, per- 
haps, at the other end of the National Capitol, ‘which 
may cover both. In other words, it may be the part 
of wisdom to give such elastic tMmstructions to your 
committee or committees, to which you May commit 
the matter, as will enable them to adapt what they 
do to the exigencies of any occasion which may 
develop. 

I thank you, Mr. Chairman. (Applause.) 

Representative Parker Detaimed 

PRESIDENT HANNAH: Gentlemen of the Conven- 
tion, so that I may clear the desk before we go ahead 
with the program, I may say that I have just now 
received news from the Secretary that Congressman 
Parker, whom we expecteti to be here today. cannot 
be here on account of very serious illness in his 
family. Knowing the feeling of the State commis- 
sions throughout the country towards this great Con- 
gressman ‘from New York who has been our friend 
in all of this motor legislation, he has not forgotten 
us in the midst of hi. serious trouble and has sent 
us an address. I am going to ask, without having 
read the address, that the Convention permit us to 
have it printed in our report, if I can get a motion 
and a second to that 

MR. BENTON: M:. Chairman, I move that the 
address which Congressman Parker prepared for de- 
livery here be received and printed as a part of the 
records of this Convention. 

The motion was duly seconded and carried. 

HONORABLE L. D. HILL, of Tennessee: Mr. Chair- 
man, I would like to ask Mr. Benton a question of 
information. . 

I understood from your statement that this legisla- 
tion met violent opposition from the truck interests. 
Was that from the manufacturers or the operators? 
Did that oppositior come from those engaged in 
transporting freight by motor vehicles, or did it come 
from the manufacturers and dealers? 

MR. BENTON: Myr. President, replying to Judge Hill, 
it came from both. It was most vociferously uttered 
at the first hearing by ‘the truck operators or their 
representatives; but, after the truck operators were 
conciliated by their being dropped out of the legisla- 
tion, the opposition of the truck manufacturers con- 
tinued for some time. The explanation, perhaps, of 
that was that they feared that, if legislation should 
be enacted applying to passenger traffic today, it 
might next year be extended to freight traffic. At 
any rate, the opposition of the manufacturers con- 
tinued and was substantial after the opposition of the 
operators had practically ceased. 

PRESIDENT HANNAH: I want at this time to ask 
the Secretary to read a telegram which we have 
received, which I know you will appreciate. 

SECRETARY WALKER: Mr. President and Gentle- 
men of the Convention: This telegram was received 
last night, but it did not reach our hands until 
this morning: 

“Harrisburg, Pa., Oct. 22. 
“General Harvey Hannah, Hotel Jefferson. 

“Accept for yourself and the newly elected officers 
and my associates of the Association my greetings 
and congratulations for a very successful Conven- 
tion. Regret exceedingly I cannot be with you to- 
night. “W. D. B. AINEY.” 

Applause.) 

MR. BENTON: Mr. President, that telegram is 
characteristic of the man who sent it. We have 
known him for many years. We know the faithful 
and never-faltering way in which he attends fo his 
duties, and we know the interest which he takes in 
this Association. 

I think that we have had rather a remarkable 
Convention here. It has been, as you, Mr. President, 
pointed out, splendidly attended, both in the number 
of commissions represented and in the number of 
delegates enrolled. And more than that, I never have 
attended a Convention where such a large per- 
eentage of the delegates enrolled were in attendance 
day after day at the business sessions of the Con- 
vention. We have had earnest discussion, frank dis- 
cussion. We have attended to our business, and have 
transacted ‘the affairs of the Association well benefit- 
ing from our discussions. 

But those are usual things at a Convention. The 
unusual thing, which we will remember hereafter, 
was Judge Ainey coming down here in a wheel chair, 
using’ the small amount of physical energy which 
he possesses to the last atom, to be present at this 
Convention, to help in the consideration of matters 
whieh should arise in our committees and upon ‘the 
Convention floor. 

I know of ‘no man in all ‘my acquaintance who has 
amore sincere devotion ‘to duty or a higher concep- 
tion of duty than Judge Ainey. I am sure that-all ‘the 
members of this Association respect and admire him. 


I remember that it was my privilege in 1927 to 
move that we send a message to Judge Ainey ex- 
pressing our regret that :he could not attend ou: 
Convention that year; and when we sent it we did 
not ‘expect we would ever have ‘the privilege of send- 
ing ‘him another message. But God has so far re- 
stored his ‘health that he has been able te attend 
to his duties, and was able to come here and join 
with us in the work of ‘the Association. 


This télegram sent us this :norning 1s indicative 
both of his interest in the Association, and of the 
kindly, friendly feéling which this fine man has for 
the members who compose the Association. I am 
sure that all will want an appropriate response to 
be made ‘to that telegram. 

I ‘therefore move you, sir, that the Secretary be 
instructed to prepare and send a response expressing 
the gratification of the Association ‘that Juitige Ainey 
was able to be here and our appreciation of the 
message which he has sent. 

HONORABLE PAUL A. WALKER, of Oklahoma: 
I second the motion. 


Greetings to Judge Ainey 

The motion was carried, and pursuant to this mo- 
tion the following telegram was sent by the Sec- 
retary: 

October 23, 1931 

“Honorable W. D. B. Ainey, Public Service Com- 
mission, Harrisburg, Pa. 

“The National Association in Convention assembled 
by unanimous vote directs me to acknowledge your 
courteous telegram of yesterday, to convey to you 
its ‘high appreciation of your attendance at this 
annual meeting, to assuge you of the great affection 
and esteem in which you are held by its members, 
to wish you God speed in your work, a continuation 
of your gogd health and the highest degree of ‘happi- 
ness. This is the most agreeable duty which the Sec- 
retary has had to perform this year. 

“JAMES B. WALKER, Secretary.” 

HONORABLE ERNEST I. LEWIS, of the Interstate 
Commerce Commission: Mr. President, I must con- 
fess that I would be just a little disappointed if the 
address that Congressman Parker has sent to us is 
simply filed away for printing. I think we should 
have the advantage at this Convention of at least 
his suggestions as to possible legislation. 

It is possible that somebody has read that address 
and is in a position to boil it down and convey to 
us, in five minutes, the essentials that the paper con- 
tains. If there is nobody else that is so informed, I 
am sure that Dr. Splawn over here will be able to 
deliver us that message from the Congressman. 

PRESIDENT HANNAH: I am sure that our dis- 
tinguished member of the Interstate Commerce Gom- 
mission is more than right, because I know that every 
man here would like very much to know at least 
the high points in the address of Congressman -Parker. 
And, without opposition, I am going to ask Dr. Splawn 
if he is so acquainted with the address that he can 
give us at least the high points in it. 

DR. WALTER M. W. SPLAWN, of the American 
University, Washington: Mr. President and Gentle- 
men of the Association: This is a very short address 
which Congressman Parker prepared. I had the pleas- 
ure of reading it coming down on the train. 

Dr. Splawn presented Congressman Parker's ad- 
dress, which follows in full text: 


Representative Parker’s Address 

One of the most difficult proposals which has been 
submitted to the Congress in many years is that of 
the regulation of motor transportation on the ‘high- 
ways of our country. 

A legislative body called upon to consider regulat- 
ing the operation of commercial motor vehicles is 
primarily interested in the public welfare and in 
protecting the interests of the public. The members 
of the legislatures are not primarily interested in the 
carriers or in competition between carriers, or in 
monopoly of transport, but they are coneerned in 
behalf of the public, and are anxious to determine 
what policy will best promote the public welfare. In 
connection with the proposal to regulate motor trans- 
portation so many conflicting interests develop that, 
the ‘task of the legislator becomes extremely difficult. 

Among those interests to be considered by a legis- 
lator when there is a proposal to regulate motor 
transportation are: [fhe public which makes use of 
this mode of transportation; then a larger group 
of the public who find themselves greatly incon- 
venienced by the congestion of the highways incident 
to their use by commercial vehicles; then fhere are 
those who fear that motor transportation will se- 
riously affect the railroads and through competition 
with them impair their efficiency. These are ex- 
amples of the interested groups who face any legis- 
lator called upon to consider the regulation of motor 
transportation on the public highway. 

In nearly every State in the Union, in all I think 
except Delaware, you have had experience with the 
regulation of motor traffic. Up until a very few 
years ago this form of transportation was entirely 
intrastate. With the improvement of the roads and 
of the equipment of motor vehicles, carrying pas- 
sengers and goods for long distances, the regulation 
of these carriers has become an important national 
question. Where a large city is near State lines, as 
Boston, New York, Philadelphia, Baltimore, Washing- 
ton, Augusta, Ga., St. Louis, Kansas City or Chicago 
the interstate character of motor transport is greatly 
emph ‘sized. In these congested centers the unreg- 
ulated interstate vehicle presents a very acute situa- 
tion. 

Several years ago the interstate character of motor 
transport became so obvious, and was considered pf 
such importance that the Interstate Commerce Com- 
mission undertook a thorough investigation and made 
a report on:the question of regulation of motor traffic. 
The Commission held hearings in practically every 
large city of the United States. At these hearings 
there appeared all who were interested in the ques- 
tion from any angle whatsoever. The recommenda- 
tions of the Commission to Congress was made the 
basis of a bill which I introduced in the last Con- 
gress. This ‘bfll was passed by the House of Repre- 
sentatives but was not passed by the Senate. I very 
much hope that a similar bill will be introduced in 
the mext ‘Congress and that it will pass and become 
a law. 

This week the Interstate Commerce chmmission in 
deciding the 15 per cent case incorporates in its -re- 
port the following recommendation: 

Congress and the State legislatures should also, we 
believe, direct their attention ‘to the proper -regula- 
tion in ithe public interest of all eompetitive forms 
of transportation. In this we include such restric- 
tions on the size and weight of trucks and their 
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lading as public safety may dictate, such taxation 
of trucks and buses as may be necessary to impose 
upon them a fair share of the burden of the public 
highways which they use, such supervision of truck 
and bus common carrier lines as may be necessary 
to void destructive and wasteful competition, and 
such regulation of their rates and services as the 
public interest may require. 

We are here stating only very broad principles, 
the practical application of which must be governed 
by the definite ascertainment of facts many of which 
are now in controversy. Our purpose for the moment 
is only to direct attention to matters which are in 
urgent need of legislative considerauuon. The facts 
in regard to motor competition we helped to develop 
some years ago in a report made after special in- 
vestigation. We hope in the near future to supple- 
ment these facts and bring them up to date, together 
with specific recommendations for legislation, in a 
report on the coordination of rail and motor service 
which is now in progress. 


Suggests Inclusion of Trucks 

In view of the recommendation based upon a search- 
ing investigation by the Interstate Commerce Com- 
mission it seems to me that the bill to be introduced 
at the next Congress regulating motor transportation 
should not be limited merely to buses buf should be 
broadened in its scope to include the trucks and should 
cover the matters set forth by the Interstate Com- 
merce Commission's finding. 

It is clear to my mind that the carrying of freight 
by truck is now of sufficient importance to require 
the companies so engaged to publish their rates 
and to observe them as published, that is, they should 
be subjected to regulation very similar to that which 
has been imposed upon interstate carriers in the 
railway field. 

One of the novel features of the bill passed by the 
House during the last session of Congress, which in 
its scope was limited to the regulation of motor buses, 
was the utilization of a joint board when the op- 
eration was confined to not more than three States. 
This board was to be composed of a representative 
from each of the States and was to be empowered 
to hear an applicant for a certificate of public con- 
venience and necessity and to pass upon the ap- 
plication. The findings of the board were then to 
be referred to the Interstate Commerce Commission. 
If there was an appeal it was to be heard by the 
Commission; if no appeal was made then auto- 
matically the decision of the board became the deci- 
sion of the Commission after a certain interval of 
time. 

That particular provision appealed to me very 
strongly for the reason that in the vast majority 
of cases the motor transportation which is to be 
regulated is primarily a local matter and your joint 
board, which would probably be composed of mem- 
bers of the State regulatory bodies, would be much 
better able to handle in a satisfactory manner these 
primarily local questions, especially so since the mem- 
bers of the board would be familiar with local condi- 
tions. I believe that had this bill become a law it 
would have been a great advantage to the public. 
In the first place the provisions for a certificate of 
convenience and necessity would have resulted in a 
more satisfactory service by motor buses; and the 
certificates would have been so drawmas to allow 
seasonal service, which in many parts of the country 
is essential in the public interest. : 

The principal controversy with reference to this 
bill has waged around the question of requiring a 
certificate of public convenience and necessity. This 
use brings our minds to one of the fundamental 
propositions in the regulation of public utilities. In 
such regulation there are two objectives, one is fair 
rates, and the other is go6d quality of service. On the 
relative importance of these two objectives two dif- 
ferent schools of thought disagree. One school of 
thought believes that service is of small importance 
as compared with the cost of the service; anothef 
school of thought believes that the quality of service 
is of as much importance as the price charged for it. 

As the years have come and gone this question has 
been threshed out in practically every State in the 
Union, and in nearly every instance the school of 
thought which emphasized quality of service as being 
of as great importane? as the price of service has 
prevailed and a certificate of public convenience and 
necessity has been demanded of nearly every public 
utility. There is no question but that the theory 
requiring a certificate of public convenience and 
necessity concedes the existence of conditions of mo- 
nopoly—but in almost every utility you have the 
conditions of monopoly. 


Hopes for Early Legislation 

To undertake through competition to regulate price 
in business characterized by monopoly results in all 
the waste and abuses incident to what we call “cute 
throat competition.” When a legislature recognizes 
that a utility business is by its nature monopolistic 
it undertakes to regulate both price at which it sells 
its product and the quality of such service. A cer- 
tificate of public convenience and necessity reflects 
the interest of the community in good service, as 
well as in the cost of the service. 

Wheh any new mode of transportation, or as a 
matter of fact, when any new public utility comes 
into being, all past experience is apparently discarded 
and we have to again go over the old contest be- 
tween the two schools of thought which I have 
mentioned. Right now we are doing that very thing 
in the case of regulation of motor transportation. 

I do not question the sincerity of either school. 
One believes in unrestricted competition and the other 
as honestly believes in a regulated monopoly. As I 
have said before, I most sincerely hope that the next 
Congress will work out some mode of regulation of 
interstate motor traffic which will accomplish the 
result which we all desire regardless as to which of 
these schools of thought we may belong, namely, the 
best service at the lowest price. I have reason to 
believe that every effort will be made by the Con- 
gress to frame a law of this character. 

Now I am coming to a part of my discussion that 
will be rather personal as I address you as repre- 
sentatives of the various State commissions. Upon 
your shoulders in my judgment rests a tremendous 
responsibility. Your creation as commissioners was 
a recognition of the fact that the various legislators 
of the different States did not have the time and 
technical knowledge and experieuce necessary to settle 
the important questions involved in the regulation 
of public utilities ‘such as fair rates, guarantee of 
good service and the like. 

Your power has been increased until, in sore in- 





stances, you practically control the public utilities 
of your respective States in so far as their charges 
to their patrons is concerned, the manner of utiliza- 
tion of equipment, capital increases, and other activi- 
ties. You have been placed in a quasi-managerial 
position and upon your judgment rests the future of 
public regulation of privately owned utilities. Should 
the various commissions fail and the public become 
convinced that the system of regulation by com- 
mission is unsatisfactory I can see but one out- 
come—and that is operation by the governments— 
municipal, State and Federal—of our public utilities. 


I doubt if the general public has any realizing sense 
of the importance of your positions for I honestly 
believe that upon your judgment depends whether 
or not in the future public utilities shall be privately 
owned, or owned by the Government. Personally I 
should very much deplore to see public ownership of 
utilities established in this country. I think it would 
be mest disastrous. Your positions are judicial as 
well as administrative, and upon yeur judgment and 
ability to a large extent rest the welfare of our people 
in so far as it is affected by the operations of 
public utilities. 


I am of the opinion that the Commissions in the 
different States and the Interstate Commerce Com- 
mission in Washington hold fully as important a 
position in their po'itical subdivisions as do the 
courts of last resort in each State and the Supréme 
Court of the United States, and it is quite possible 
that your judgment as commissioners will have fully 
as much to do with the future of this country as will 
the decision of the courts. 


No one knows better than I the tremendous prob- 
lems with which the various commissions have to 
deal. On the one cide you have the clamor of the 
organized group for service, reductions in rates or 
expansion in service, and on the other side you 
have the corporations involved emphasizing the eco- 
nomic features of these questions—and upon you rests 
the weight of decision. It is very easy to follow the 
clamor of the crowd. At times the crowd is right 
and the clamor is the voice of the public. At other 
times it is not. Regardless of the clamor you have 
to make decisions which to you appear to be right 
I am a believer in the old saying that “Truth will 
prevail,” and that an impartial and fair decision will 
stand up and be respected. 


There is considerable criticism, a part of which is 
justified, regarding the administration of the control 
of public utilities by the commissions. This criticism 
comes both from the customers of the utilities and 
from the owners of the utility properties. If your 
decisions are fair and are not influenced by the in- 
terests of the corporations on the one hand, nor by 
the clamor of the uninformed on the other hand, 
the future of the regulation of public utilities in this 
country is secure and we will avoid the catastrophe 
of public ownership which is inevitable if time should 
demonstrate that the regulation of public utilities 
by commissions is unsatisfactory. 


PRESIDENT HANNAH: Next on our program is the 
report of the Committee on Legislation, by the Hon- 
orable J. Paul Kuhn, of Illinois. 


Committee on Legislation 


HONORABLE J. PAUL KUHN, of Illinois: Mr. 
President and Gentlemen of the Convention: I am 
advised by the Secretary of this Association that the 
report of the Committee on Legislation, which is very 
brief, has already been distributed pricr to the con- 
vening of this Convention. It being brief, I will read 
it to you. 


Your Committee on Legislation for the past year, 
has had but two matters of major importance, to 
which it has given active consideration. This has 
been largely due to the fact that Congress has con- 
vened only for its short session since the Forty-Sec- 
ond Annual Convention of this Association. 


First, of those two matters, is the legislation per- 
taining to the operation and regulation of motor buses 
and commonly referred to as the Parker-Couzens Bus 
Bill, which legislation has often been discussed by 
this Association, and at its Forty-Second Annual Con- 
vention, the National Association restated its position 
by the adoption of a resolution as follows 

“RESOLVED, that this Association endorses H. R. 
10288, commonly called the Parker-Couzens Bus Bill 
now pending before the United States Senate: Pro- 
vided, That this endorsement does not extend to cer- 
tain amendments.” 

As was stated in the report of the Committee on 
Legislation at the Charleston, South Carolina Con- 
vention, the Parker-Couzens Bus Bill had passed the 
House by a large majority, and was submitted to the 
United States Senate, where it was referred to the 
Committee on Interstate Commerce, of which Senator 
Couzens was Chairman. This Committee reported 
favorably on the bill, with certain proposed amend- 
ments, and considerable effort was made to secure its 
passage through the Senate before its adjournment, 
but the Senate adjourned with the bill yet on the 
calendar as unfinished business. 

At the short session of Congress, following the last 
Convention held in Charleston, Chairman Couzens, 
who introduced the bill in the Senate, apparently 
made an honest effort to have the bill called up for 
action as a part of the unfinished business of the 
preceding session of the Senate. 

It was the sincere hope of your Committee on Leg- 
islation that the bill might pass the Senate during 
the short session, and then go to a conference com- 
mittee for consideratjon of the Senate amendments 
at which time an agr®@ement between the two Houses, 
concerning those amendments, might be reached. 

The short session of Congress, however, became so 
involved in other matters of importance that the 
Parker-Couzens Bus Bill never reached a roll call. 

It is believed by your Committee that at the next 
regular session of Congress the bill will again be 
given consideration, and that the things for which 
we had hoped in the short session may become a 
reality. 

The other matter of importance concerns legisla- 
tion to create a Federal Gas Pipe Line Commission, to 
provide for the regulation of the rates and services 
of utilities operating gas pipe lines in interstate or 
foreign commerce. 

With reference to this matter, your Committee on 
Legislation has met with certain State Commissioners. 
who have interested themselves in such proposed leg- 
islation, and with the members of the Executive Com- 
mittee of this Association; the language of a bill has 
been tentatively agreed upon by that joint committee, 
and it is expected that the same will be submitted 
for discussion at the Forty-Third Annual Convention 
of the National Asociation of Railroad and Utilities 
Commissioners, and it is, therefore, deemed expedient 
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by the Committee on Legislation that in this report, 
no further discussion be had concerning that bill, and 
that the Committee await the consideration of the 
bill by this Convention, and in the future be guided 
by its direction. 

Mr. President, I move the adoption of the report 
of the Committee on Legislation. 


MR. PAUL A. WALKER: Do you mean that it be 
accepted and printed, or adopted? 


MR. KUHN: Possibly I can anticipate what you 
have in mind. 

I then propose to discuss the gas pipe line matter 
with reference to the attitude of its principal pro- 
ponent, the State of Kansas, and probably eliminate 
much discussion at least here’on the floor of this 
Convention. 

I have chosen, however (and the other members of 
the Committee agree with me in this) that the report 
as prepared by the Committee, showing that we did 
not make recommendation on the gas pipe line, be 
made a part of the record of this Convention and re- 
ferred to the Convention for its action concerning 
the gas pipe line legislation after listening to the 
position of the State of Kansas, which I would like 
to make a brief statement upon immediately follow- 
ing the action on this report. 

HONORABLE HUGH H. WILLIAMS, of New Mex- 
ico: Mr. President, I wish to rise to second this re- 
port, because it is in line with our cénsistent policy 
against the encroachment on State rights 

PRESIDENT HANNAH: The question before the 
house is the acceptance of the report so that it be 
printed. 

The motion was carried. 


Natural Gas Pipe Lines 

MR. KUHN: Now, Mr. President, in the last part 
of the report of the Committee on Legislation we 
briefly discuss the proposed legislation apropos of 
the service and rates of transportation pipe line com- 
panies for the transportation of natural gas; and we 
in the report suggested that that was a matter upon 
which the committee chose not to make a recom- 
mendation but preferred that the matter be discussed 
upon the floor of this Convention because there might 
be some difference of views concerning the action 
that should be taken by this Association. 

The day before yesterday the State of Kansas, 
through its representative, handed to your. Commit- 
tee on Legislation a statement concerning their posi- 
tion in connection with the proposed legislation for 
natural gas pipe lines. The State of Kansas, let me 
say here, was the principal proponent of the bill which 
was discussed at the meeting in St. Louis and the 
bill which was somewhat redrafted at the meeting 
of the Legislative Committee with the Executive Com- 
mittee in Chicago. They being the principal pro- 
ponents of the bill, it was expected that they would 
lead the discussion upon the floor of this Convention. 

In the statement just presented, however (I will 
not take the time to read it all, but only one or two 
paragraphs), they discuss the decisions of the courts 
that have been handed down within the past 12 
months. They refer particularly to the Ohio Gas 
Pipe Line Case and the case of Smith v. Illinois Bell 
Telephone Company and come to the conclusion that, 
if their construction and interpretation of the pur- 
pose of those decisions is correct, Federal legislation 
will not be necessary in order to have proper control 
and jurisdiction over gas pipe lines engaged in inter- 
state commerce. 

I will just read two paragraphs of their comment. 

“In the Smith case, Chief Justice Hughes indicates 
that there is to be a new test of the reasonableness 
of prices paid to holding or affiliated companies. In 
the case mentioned practically all the equipment of 
the Illinois Company was purchased from the Western 
Electric Company. Both companies were by _ stock 
ownership controlled by the American Company. 

“In view of the findings, both of the State Com- 
missions and of the court, we see no reason to doubt 
that valuable services were rendered by the American 
Company, but there should be specific findings by the 
statutory court with regard to the cost of these 
services to the American Company and the reasonable 
amount which should be allocated in this respect to 
the operating expenses of the intrastate business of 
the Illinois Company in the years covered by the 
decree.” 

That is the end of the quotation from the court's 
decision. The comment of the Kansas Commission is, 
in part, as follows: 

“If the reasonableness of the contract can be tested 
by the rule laid down in the Smith case—cost to the 
holding or affiliated company in rendering the service 
—then there is nothing further to be desired by the 
States.” 

A further comment is this: 

“Under authority of a State law passed this year, 
and in accordance with the principle set forth by 
Chief Justice Hughes in the Illinois Bell Telephone 
Company case, the Kansas Commission has issued 
an order to the effect that no contract or agreement 
entered into after September 10 with a holding or 
affiliated company shall be given consideration in 
determining rates unless filed with the Commission at 
the time made.” 


Federal Regulation Now Opposed 

Further back in this report the Commission makes 
this statement and observation, which is its conclu- 
sion: 

“It is our judgment that in view of these facts 
it would be unwise to push Federal regulation further 
at this time. Should the theories of State regulation, 
upon which this argument is based, and our con- 
struction of the Illinois Bell Telephone decision be 
disapproved, perhaps Federal regulation would be 
inevitable. This matter will be definitely determined 
within the next few months. In behalf of State reg- 
ulation .we believe we should attempt to protect our 
present sition and wait for its final determination.” 

In other words, the position of the State of Kansas 
now (and they are not represented here today and 
asked me to make this statement to you in sub- 
stance) is that, if the construction which they have 
placed on the Smith v. Illinois Bell Telephone case 
is a proper one, the State Commissions or regulatory 
bodies now have all the jurisdiction which is necessary 
to properly control and dispose of the problems that 
come before them concerning the transportation of 
natural gas by pipe line. 

Under those circumstances, the Kansas Commis- 
sion desires not to present or press further its position 
with reference to the bill which was introduced by 
Senator Capper and revised in some respects by your 
Committee on Legislation and your Executive Com- 
mittee. For, if the decisions of the courts and the 
interpretations placed upon thosé decisions will stand 
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up in the test of the other cases, the Kansas Com- 
mission is of the opinion that that will be definitely 
determined within the next 12 months or, most likely, 
two years, or, as they say in their report, within the 
period of a few months, and the jurisdiction will rest 
sufficiently in the State Commissions. They wish to 
be placed on record that they then favor the recom- 
mendation against the adoption of the propsed bill. 

With this in mind, Mr. President, I move that 
further consideration concerning the legislation called 
the gas pipe line legislation in the report of the Com- 
mittee on Legislation be indefinitely postponed. 

MR. WILLIAMS: I second the motion. 

The motion was carried. 

MR. KUHN: Mr. President, our General Solicitor, 
Mr. Benton, referred to a resolution which was to be 
presented by the Committee on Legislation. The 
members of the Association will recall that for a 
humber of years we have gone on record at our Con- 
ventions concerning bus legislation and have discussed 
to some degree truck legislation where those buses 
and trucks are engaged in interstate commerce, in 
whole or in part. Your Committee on Legislation has 
considered a resolution which I am about to present 
and which is being presented as a resolution favored 
by the Committee on Legislation and, therefore, re- 
quires no reference to that committee. 


Resolution on Motor Vehicle Law 


“RESOLVED, that this Association favors the en- 
actment of Federal legislation to provide for the reg- 
ulation of the rates and service of motor carriers en- 
gaged in interstate transportation for hire upon the 
highways. 

“Resolved further, that the Special Committee on 
Motor Vehicle Legislation be continued, to be com- 
posed of such number of members as the President 
may appoint thereto. 

“Resolved further, that for the regulation of motor 
vehicle transportation of passengers, this Association 
favors the so-called Parker-Couzens bill (H. R. 10288) 
which was pending in the Senate upon the adjourn- 
ment of the last Congress, with such amendments 
thereto as may be approved by the members of the 
Committee on Legislation and of said Special Com- 
mittee on Motor Vehicle Legislation at any joint meet- 
ing called for that purpose. 

“Resolved further, that said Committees acting to- 
gether be authorized to represent this Association be- 
fore Congress on any proposed legislation affecting 
interstate transportation of persons or property by 
motor vehicles.” 

Just a word in explanation of this resolution. It 
leaves rest with the Committees representing this 
Association the thing which has been discussed by 
our General Solicitor—the decision as to whether the 
bill should embody trucks or whether it should not 
embody trucks, whether the two matters should be 
submitted in one bill or in separate bills, having in 
mind the possible delay of one bill if the other is 
coupled to it, etc—and it leaves that matter quite 
elastic and in the discretion of the Committee on 
Legislation and the Committee on Special Bus Reg- 
ulation. 

I move the adoption of the resolution. 

MR. BETTS: I second the motion. 

The motion was carried. 

HONORABLE GEORGE H. ENGLISH, of Missouri: 
Mr. Chairman and Gentlemen of the Convention: 
I wish to take only a moment of your time to call 
to your attention a pending case which may be of 
great interest to the members of this body in con- 
nection with the subject-matter of our recent dis- 
cussion. 

An applicant by the name of Cornelison made ap- 
plication to the Missouri Commission for an inter- 
state permit. The Commission reopened his applica- 
tion for the purpose of ascertaining the good faith of 
the applicant and, also, the question of whether the 
Commission had power to select a different route 
through the State of Missouri than that applied for 
by the applicant. Immediately upon the reopening 
of the case, and before the Commission could con- 
sider the subject, the applicant began operations, 
relying upon the cases referred to by our general 
counsel in his brief address. The driver was arrested 
and an injunction applied for, which will be heard 
by a three-judge court in the Western District of 
Missouri on the 7th day of November. 

In that case, of course, the affirmative right of a 
Commission to determine in the case of an interstate 
applicant the good faith of the application and the 
regulation of the route to be followed by the applicant 
will come up. The Missouri Commission invites the 
cooperation of any of the State Commissions who de- 
sire to aid and participate in the preparation of briefs 
in the trial of that case, because it will, if the attitude 
of our Commission is sustained by the three-judge 
court, afford a step further in the regulation of inter- 
state carriers and the establishment of the principle 
that the State Commission is not wholly without 
power to make provisions for their operations through 
the State. 

I make that announcement because I think it will 
be of general interest. 


Address by Mr. Van Namee 

PRESIDENT HANNAH: Gentlemen, next on our 
program is an address, “The New Bus Law of New 
York,” by Honorable George R. Van Namee, of New 
York. (Applause.) 

HONORABLE GEORGE R. VAN NAMEE, of New 
York: Mr. |President, Members of the Association, 
Ladies and Gentlemen: The bus law which was passed 
by the Legislature of the State of New York in the 
Spring of this year refers only to passenger carriers. 
It has no reference to motor carriers of freight. There 
is no regulation in our State of motor freight carriers. 
But this law gives such a measure of power and 
jurisdiction to the Commission—I think, greater than 
has been enjoyed by any other Commission—that I 
thought an analysis of some of its provision§ might 
be interesting to the Association. 

You will indulge me if I read it, as it is an analysis 
of the law contained therein, and I desire to be more 
or less definite about it. 

Until April 21, 1931, there were no comprehensive 
laws relating to the regulation of motor buses in 
the State of New York. On that day Governor 
Roosevelt affixed his signature to the act regulating 
motor buses, passed by the Legislature, and the 
act became Chapter 531 of the Laws of 1931. 

As far back as 1867, when Chapter 974 of the Laws 
of that year was passed, there have been attempts 
in one way or another to provide some form of reg- 
ulation for companies, other than the railroad and 
street car companies, which provided transportation 
to the general public. It was not, however, until 
1915, that the growth of motor bus transportation 
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moved the Legislature to enact laws applying to this 
particular form of transportation. In that year sec- 
tion 25 of the Transportation Corporations Law was 
amended and section 24 was added, making necessary 
a consent from the local authorities prior to opera- 
tion in any city, and in 1919 section 26 was amended 
to permit towns and villages to come under the law 
by resolution. In 1926 these sections were renumbered 
and designated as sections 65, 66 and 67. The law, 
however, as it then stood, was most unsatisfactory 
and really gave the Commission very little power 
of regulation. In attempting to regulate this rapidly 
growing business, I have no doubt the Commission 
on many occasions strained the power and jurisdic- 
tion given to it under these sections. 

Year after year the Commission urged upon the 
Legislature to give to it a more comprehensive man- 
date, more clearly defining its powers and duties, 
and its efforts finally culminated in Chapter 531 
of the Laws of 1931, which became effective on April 
21 of this year. It was time that such a law was 
enacted. The rapid growth of motor bus trans- 
portation is known to everyone, but some figures 
might impress it more clearly upon our minds: 

The operated mileage of railroads in the United 
States in 1929 was 429,054, in 1930, 429,200; in other 
words, in one year, there was only an increase in the 
operated mileage on the railroads of 146 miles. Pas- 
senger car service on all the railroads in the United 
States in 1929 was 52,259, in 1930, 52,100. 

On July 1, 1931, there were 2,000 motor buses op- 
erated in the State, not counting buses illegally op- 
erating in the City of New York, nor buses engaged 
in interstate travel. The certificated buses operated 
over 8,873 miles of road. The total value of the 
motor buses in operation at that time was placed at 
$14,737,698. If the value of the garage property 
and other accessories necessary to the conduct of 
motor vehicle business, is included, it is probable 
that the value of the property used and useful in 
this service, in the State of New York, was at least 
$25,000,000. 

The number of private passenger automobiles regis- 
tered in the United States in 1911 was 619,500, and 
in 1930 it was 23,042,840. This figure includes pas- 
senger cars used in motor bus service. The number 
of motor trucks used as a transportation agency in 
1911 in the whole United States was 20,000; in 1930 
it was 3,480,939. In New York State in 1930 there 
was 1,966,981 passenger automobiles registered and 
340,749 motor trucks. 

On Jan. 1, 1931, there were 14,015 miles authorized 
for the system of New York State highways, of 
which 11,636 were completed or under contract. Aside 
from this, there are 68,360 miles of town and county 
roads in the State, of which 22,873 miles have been 
improved. During 1930 there were 726 miles of hard 
surface pavement completed. 

All this costs a great deal of money. There has 
been appropriated by the State for construction, re- 
construction and maintenance of highways and 
bridges, from 1906 to 1931 inclusive, the enormous 
sum of $601,500,000, to which could be added the 
Federal aid for State roads allotted by the Federal 
Government, of $56,956,991.09, or a total of $658,456,- 
991.09. 

In 1930 the cost of general maintenance of the State 
highway system was $9,255,017.60. The total ex- 
penditure of the Division of Highways was $50,000,000. 


New York Law Disregards Trucks 

The new law disregards entirely the regulation of 
motor trucks and these at the present time continue 
to operate, in ever-increasing numbers, without reg- 

aulation of any kind. A consideration of the cost of 
highway construction and maintenance would suggest 
that some regulation be placed over motor trucks and 
that they be required to pay their just share of these 
expenditures. 

It is impossible, in paper of this kind, to give, at 
any great length, the various provisions included 
within the new law, but I will attempt to summarize 
some of its most important provisions: 

A new article has been added to the Public Service 
Law called Article 3-A. 

“Omnibus line” was defined in the new law as 
“motor buses operating for public convenience and 
carrying passengers for hire usually along the same 
route or between stated termini or on a fixed or 
stated schedule.” In the operation of the law there 
was excepted: 

“1. School buses—as such, where such buses do not 
hold themselves out to receive passengers and are 
serving under contract with the school district. 

2. Hotel buses—operating exclusively for the benefit 
of hotel patrons and running to the station of a 
commion carrier. 

“3. Taxicabs, except those furnishing regular serv- 
ice between regular and established termini.” 

The new law permits the Commission to: 

“1. Generally supervise omnibus corporations; in- 
spect and examine their equipment; require reports 
of accidents and investigate the same; prescribe rules 
and regulations for operation and for safe and ade- 
quate equipment. 

“2. Require filing of annual reports; the furnishing 
of such information as at any time is necessary; 
prescribe the methods and form of keeping books and 
accounts; and when engaged in other or additional 
business, to keep separate accounts. 

“3. Fix just rates and prescribe rules for the print- 
ing, filing and publishing of tariff schedules; hold in- 
vestigations and hearings and suspend proposed rates 
and fix temporary rates when @®cessary. 

“4. Approve the issue of stocks, bonds, notes, and 
other securities of a bus corporation and permit the 
issuance of securities of a bus corporation and permit 
the issuance of securities for reimbursement of treas- 
ury during a 10-year period; authorize the reorganiza- 
tion of bus corporations and approve agreements for 
the same.” 

In general, these powers follow along the lines 
already given to the Commission in the regulation 
of gas, electric and telephone companies. 

Sections 63-a and 63-b cover the matter of com- 
plaints against rates of fare and authorizes the Com- 
mission to hold hearings as to just or reasonable rates, 
either upon the complaint of the mayor of a city, 
the trustees of a village, or the town board of a town, 
or upon the complaint in writing of 25 persons living 
in any such municipality, and in addition, permit, 
as do the other complaint sections of the Public 
Service Law, the investigation of rates and charges 
on motion of the Commission. 

The sections immediately following the above pro- 
visions (63d, e and f), are undoubtedly of more in- 
terest to municipalities than any other provisions of 
the law, since it was the inclusion of similar provi- 
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sions in previously proposed statutes which resulted 
in their failure to become a law. 

Sections 63-d contains the misdemeanor clause pro- 
viding that no operation shall be had without the 
certificate of the Commission, after a public hearing. 

Notice of hearing is required to be given to each 
city, town or village into or through which the pro- 
posed route is to pass, and to all competing carriers 
such as steam, street surface railroads and other bus 
operators, together with those other persons and 
corporations deemed to be interested. 


That operation without a certificate of the Com- 
mission constitutes a misdemeanor, was the cause 
of some publicity, and‘ when the statute was in the 
hands of the Governor for signature, there was con- 
siderable apprehension as to .the effect of the mis- 
demeanor clause. But this created no new penalty 
since under the provisions of the Transportation Act 
and the Penal Law such illegal operation was a mis- 
demeanor. With respect to this, the Commission has 
already announced that it will expect the local au- 
thorities to cooperate with it in preventing further 
illegal operation, although at the same time the 
Commission will afford every reasonable extension 
of time which it may have power to authorize in 
order to permit procuring of proper certificates. 


Evidente of Public Benefit Required 


The procedure outlined in the law presupposes that 
with one exception, no bus operation shall be had 
under a certificate of convenience and necessity un- 
less the required consents have been obtained from 
the municipalities under the Transportation Corpora- 
tions Law. I take it that Paragraph 3 of this section 
makes it incumbent upon the Commission, in every 
application for the transfer or assignment of a cer- 
tificate, to require that it be shown to be in the 
public interest for these words are contained in this 
paragraph. It has been held by the Commission that 
such words, and they are the same ones which occur 
in similar sections of the existing Public Service Law 
relative to consolidations, transfers and assignments 
of franchises of other utilities, require that it must be 
definitely established by evidence that the public in- 
terest will be benefited by the proposed assignment 
or transfer, and that merely negative proof, or that 
there is no opposition to transfer or assignment, 
is not sufficient, but definite, persuasive evidence must 
be given that the proposed transaction is in the public 
interest. Such proof, as a general proposition, to 
meet these requirements should show that the trans- 
feree or assignee can 

1. Serve adequately at the same or lower rates; 

2. Provide satisfactory or better equipment; 

3. Give more frequent service or better transfer 
or more convenient connections with other lines; 

4. Give assurance of greater stability or continuity 
of service because of the transferee’s greater financial 
responsibility; 

5. Furnish more adequate or convenient terminal 
facilities. 

Paragraph 4 of the same section authorizes the 
Commission to revoke or suspend an operating cer- 
tificate for noncompliance with any conditions pre- 
scribed by the rules of the Commission relative to 
operation, or for failure to comply with its orders, 
or for violation of any provision of law, or for failure 
to operate for a period of one month or more. It 
will be noted@that this section is not mandatory, but 
permissive, and I think necessarily so, because there 
are certain bus operations carried on which might 
be called seasonal, but which serve public convenience 
and necessity. These, under the statute, will not be 
interfered with if it be established that the sus- 
pension is proper. 

The next section (63-e) is, to my mind, the most 
important extension of power given to the Commis- 
sion by the Act. Under this*section the Commission 
has power to issue a certificate to any omnibus cor- 
poration proposing to operate through or into two 
or more municipalities, even without consent of cities, 
towns or villages—first, if such consent is shown to 
have been unreasonably refused or withheld, or sec- 
ond, if unjust or unreasonable conditions are at- 
tached to the granting of the local consent. 

While it is quite possible, under this section, for 
an operator to propose the establishment of an omni- 
bus line covering almost any territory he desires, so 
long as he avoids the cities, and to ask the Commis- 
sion for a certificate without obtaining the consents 
of any towns and villages through which he proposes 
to pass, it is entirely certain that the Commission will 
give municipalities notice and an opportunity to be 
heard in any such case. 

The Commission may further, in its discretion, upon 
proper findings, modify conditions in the local con- 
sent, or attach new conditions. That is, it may modify 
the terms and conditions or prescribe new ones except 
with respect to rate of speed, and such conditions as 
are imposed under the general police power of the 
town or village relative to the protection of the safety 
of the inhabitants. 


Departure From Existing Situation 

This part of the law marks a radical departure 
from the existing situation. It does invade the “Home 
Rule” theory which has been rigidly upheld by our 
municipalities. But that it was necessary I think 
will appear if we examine some of the conditions 
which certain villages and towns have attempted to 
insert in their consents. 

Originating in some of the smaller towns and vil- 
lages, the practice has spread throughout the State, 
of including in consents granted, conditions assuming 
to provide for nearly every possible contingency. At- 
tempts have been made by municipalities to regulate 
matters over which they had no authority, and con- 
cerning which they could never expect to compel com- 
pliance. Some of these consents covered service, rates 
of fare and equipment, not only within their own 
boundaries, but throughout the entire route and with- 
in the limits of other municipalities. One series of 
consents filed with the Commission consisted of 
printed documents of more than 20 pages under which 
it would seem to have been impossible for anyone 
to operate, and which contained so many useless and 
technical conditions as to render impossible for en- 
forcement of proper conditions, some of which, more- 
over, were not contained in the consents. 

Proper conditions when inserted in local consents, 
relating to speed and safety, are final and cannot be 
altered or changed but there has always been doubt 
as to the legal right of the municipality to make 
regulations covering type of equipment, conditions of 
service, rates of fare, etc.. and under the new Act I 
think there is no question but that such unreason- 
able conditions and regulations ar® inoperative. 

There is retained, however, for the municipalities, 
the right to incorporate provisions as to rate of speed 
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and the protection of the health and safety of the 
inhabitants; compensation for wear and tear of streets 
and bridges subject to its reasonableness being passed 
on by the Commission; and other proper matters, as 
is also the right to limit the life of local consents. 

In authorizing a certificate without consent of towns 
and villages, the Commission itself may attach such 
conditions as shall provide for reasonable compensa- 
tion for the wear and tear of pavements, bridges and 
other improvements, and local authorities may also 
attach such conditions, subject, however, to modifica- 
tion by the Commission. 

This authority will, I believe, give rise to no dis- 
agreement if the municipalities and the Commission 
act together for the best interests of the traveling 
public in the granting of consents. 

Paragraph 2 of section 63-e, provides that the Com- 
mission may also grant a certificate without the 
consent of local authorities of cities, and other mu- 
nicipalities, if local consents are not either granted 
or refused by local authorities within 90 days after 
the same are applied for. 

Paragraph 3 seems to have been inserted to soften 
the blow to the “Home Rule” principle given by the 
preceding sections. It provides that in any proceeding 
before the Commission for a certificate of convenience 
and necessity without the consent of local authorities 
of towns or villages, such local autorities shall file 
with the Commission within 30 days from the date 
of notice of such proceeding, a certified statement 
setting forth the reasons for not granting such con- 
sent, or for withholding consent or for attaching con- 
ditions to the granting thereof. The Commission shall 
consider such reasons in its determination of whether 
the local consent was unreasonably refused or with- 
held, or whether the conditions attached thereto were 
unjust or unreasonable. The section provides further, 
@ penalty for the neglect or refusal of such authorities 
to file such statement, in that it provides if they 
do not file such statement they may not thereafter 
question the determination of the Commission in the 
matter. 


Relationship to Municipalities 

It is to be hoped that these provisions overriding 
the local authorities in the matter of consents will 
not be invoked in any cases before the Commission. 
Undoubtedly abuses have existed in the past, but with 
full notice of the results of unreasonably or unjustly 
refusing certificates for routes that can be shown 
to be a public convenience end necessity, local au- 
thorities will hesitate before refusing such consents. 

In my opinion, the purpose of the law was not 
to curb or hamper local authorities over streets, 
avenues and public places, or other transportation 
within its own limits, but rather to provide effective 
regulation looking towards the carriage of the travel- 
ing public on motor buses in a safe and proper 
manner. That is the understanding of the Commis- 
sion and that is the spirit in which it will construe 
this new law. Local authorities must realize, how- 
ever, that selfish interests cannot dictate the grant- 
ing or refusing of certificates where public con- 
venience .and necessity is to be served by the opera- 
tion of the route asked for. If municipalities and the 
Commission approach the question of regulation of 
motor bus operation with the same broad general 
understanding of the necessity for safe and adequate 
service at the lowest reasonable rates, I am sure the 
new statute will not add to the difficulties of the pres- 
ent situation, but rather will serve to clear them up, 
and I feel that these provisions can be made effective 
without undue imposition on the rights or privileges 
of any of the parties concerned. 

Paragraph 6, section 63-e, permits the Commission 
to approve the transfer or assignment of consents 
issued by local authorities for the operation of an 
omnibus line or lines through or into two or more 
cities, towns and villages, provided such transfer or 
assignment be shown to be in the public interest. No 
other consent to such transfer or assignment shall be 
required, but such consent shall only be given upon 
reasonable notice to the municipalities affected. It 
therefore follows that their objections will be heard 
and that they may present such objections to the 
transfer as they desire. 

Section 63-f provides in detail the manner of leas- 
ing and conveyance of operating omnibus lines. The 
leasing of lines to be operated by other than those 
to whom the certificate was granted is put entirely 
within the discretion of the Commission, with no 
provision for notice to municipalities, or any state- 
ment as to the proof of the proposal being in the 
public interest. This may be: a very serious matter 
from the standpoint of local authorities. The Com- 
mission however will adopt as a practice the giving 
of notice of hearing to all municipalities concerned, 
when a line is to be leased, altheugh the section does 
not require it. Such notice is required in the case 
of assignmnt or transfer of local consents, and there 
is no adequate reason why it should not be also 
required where iines are to be leased, because these 
leases may be, and often are, used by local operators 
to transfer for a long period of time, the right to 
operate through municipalities, to corporations op- 
erating both intrastate and interstate, which corpora- 
tions, if they had applied for local consents, might 
not have received them. I believe local authorities 
should take an especial interest in all applications for 
leasing of motor bus lines, and should furnish to the 
Commission all information which is available re- 
garding the question of whether or not the lease is 
in the public interest. 


Cities Deprived of Some Power 


It is quite apparent that under the provisions above 
quoted, of sections 63-e, municipalities are deprived 
of some of their jurisdiction over omnibus operation 
within their limits. The Commission, however, has 
great respect for the knowledge of local conditions 
which municipal bodies undoubtedly have, and has 
no intention of applying the jurisdiction given under 
these sections harshly or without giving every op- 
portunity to local interests to be heard. 

That this new law is a great advance over the 
previous statutes existing in the State of New York 
regarding motor bus regulation, is certain. The Com- 
mission must assume the responsibility placed upon 
it by the Legislature and attempt to administer the 
law with a spirit of fairness to all parties concerned. 
The first and paramount interest must, of course, be 
the safety and convenience of the traveling public. All 
other considerations fall before this. I believe that 
the regulation of motor buses heretofore given by the 
Commission throughout the State has been in general 
Satisfactory to the people, to the municipalities and 
to the companies regulated, and I believe that this 
will continue to be the conclusion of all interested 
parties under the operation of the new law. 

HONORABLE FRANK P. MORGAN, of Alabama: 


Mr. President, when I submitted the report of the 
Committee on Public Utility Rates on Wednesday 
morning (and it was received and printed, as is the 
usual custom of this Association), I referred to two 
brief paragraphs of an addtess made by a consulting 
engineer, Mr. Leffier, before our Association at Glacier 
National Park, Montana, in 1929. Mr. Leffiller came 
to me this morning and asked me if I would ask 
the Chair and the Association to allow him the priv- 
ilege of putting into the record some comments on 
the findings of the Public Utility Rate Committee 

I haven't had time to go through this manuscript. 
I can't vouch for its accuracy or that I would be in 
entire accord with it. I presume that it is all right. 
If there is any objection of the part of anyone, I would 
not care to present it. Mr. Leffler says that it is 
in support of promotional types of rates. If there is 
no objection on the part of any member present. and 
it is all right with the executive officials of the Asso- 
ciation, then I will ask that his report be made a part 
of the record and entered in the procediengs. 

PRESIDENT HANNAH: You have heard the sug- 
gestion of the distingutshed gentlman from Alabama. 
Are there any objections? If not, it will become a 
part of the record. 

HONORABLE LESTER HOOKER, of Virginia: Mr. 
President, I wish to make an announcement. 


I have been informed by the management of this 
hotel that, in their long years of experience, they 
have entertained all kinds of conventions, but that 
this has been the most gentlemanly, best-behaved and 
orderly group of men they have ever had the priv- 
ilege of entertaining. ‘(Applause.) 

HONORABLE HAROLD E. WEST, of Maryland: 
Mr. President, I assume that Mr. Van Namee’s ad- 
dress will be printed in the proceedings of the Con- 
vention? 


PRESIDENT HANNAH: I wish you would make a 
motion to that effect. 


MR. WEST: I move that the address of Mr. Van 
Namee, of New York, be printed in the proceedings 
of this Convention. 

The motion was duly seconded and carried. 

MR. WEST: Mr. President, there is one other matter 
that I want to call attention to. In the report which 
I presented yesterda- of the Committee on Uniform 
Regulatory Laws I pointed out that the duties of the 
Committee had been fulfilled, that the Committee had 
submitted at an earlier session a uniform law for 
the general regulation of utilities and last year they 
had submitted a draft of a law for the regulation of 
utilities, and now there was a bill proposed for the 
regulation of intrastate motor buses, and I requested 
that the Committee be discharged as it had finished 
its work. 

If there is any motion necessary to have that 
Committee discharged, I now make it. If not, I as- 
sume that the new President will take that matter 
into consideration. But, if a motion is necessary I 
will make it. 

PRESIDENT HANNAH: I do not think a motion 
will be necessary, Mr. West. The new President can 
appoint a new committee if he sees fit 

MR. WEST: The Committee was appointed by reso- 
lution of this Association, and I thought, perhaps, 
it might be necessary to have a resolution of this 
Association to discharge it. 

PRESIDENT HANNAH: The Committee will be 
discharged, unless there is objectieh. 

Next on the program is an address by Mr. D. W. 
Russell, of the Fargo Motor Corpoyation of Detroit, 
formerly with the Southwestern Transportation Com- 
pany. ‘(Applause.) 


Address by Mr. D. W. Russell 


MR. D. W. RUSSELL, of the Fargo Motor Corpora- 
tion of Detroit: It is a particular pleasure to come 
before you gentlemen because I have appeared be- 
tore a number of you on many occasions with ap- 
plications and arguments and have found you at all 
times in hearty sympathy with the advancement of 
transportation and ready to lend an earnest ear to 
suggestions for bettering any form of transportation. 

The subject assigned me is “Rail and Highway 
Coordination.” This word “coordination” has been 
greatly abused in the last few years. It is my expe- 
rience that the average person discussing or using it 
has no conception of its true ineaning in this con- 
nection. 

Coordination goes far beyond the mere fact of 
substituting a bus for a branch line train or the 
distributing of less-than-carload merchandise from a 
large station where less-than-carload cars break bulk 
to smaller intermediate stations. Coordination must 
be broken down into three parts—first, bus; second, 
intracitey use of motor trucks; third, intercity use 
of motor trucks. These uses are largely unrelated 
except that they come under the same maintenance 
scheme, the same general supervision and the same 
accounting scheme. 

First, we will discuss the motor bus. 

I would like to leave the paper here for just a 
moment in view of the discussion that has been going 
on this morning. From a number of years experience 
in the operations of a fairly large company that 
operates both motor trucks and motor buses, I can 
see no possible way that one law, without being un- 
just to one or the other, can regulate both types of 
transportation. Motor truck transportation is essen- 
tially a small proposition—100 miles, as a rule; 300 
miles as a peak. Of course, I know there are in- 
stances where the mileage is greater. 

I also want to call attention to particular laws 
that have been passed in the Southwest at the last 
session of the Legislature. Investigation shows me 
very plainly that so far all that has been done has 
been to put out of business the legitimate, worthwhile 
common carrier, and bring in Bill Smith, with his 
overalls and his second-hand truck, to take his place 
I think, as this legislation goes through, that there 
is some serious consideration on the truck end of it 
as to just how we are going to cover three phases— 
the privately owned tduck, the contract truck, and 
the common carrier truck. A law just affecting the 
common carrier truck will divert such a small amount 
of business from it at present that it will not amount 
to anything. 

While it is true that some of the greatest savitigs 
made by railroads to date have been in the-use of 
motor buses substituted for local trains, the bus in 
few instances can accomplish more than two things— 
first, the actual substitution for removed branch line 
trains; and second, the working of small towns along 
main lines and connecting with through main trains 
at larger towns eliminating the intermediate stops 
and thereby speeding up the through trains. With 
the exception of a few instances where buses bring 
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in passengers from branch lines and put them on 
the main line trains, I know of no outstanding suc- 
cessful instances where a passenger is mdved part of 
the distance by bus and part by train. 


But substitution and coordination are so entirely 
familiar to you gentiemen that it is not necessary 
to cover this any further and the remarks which 
follow should be taken as pertaining only to motor 
truck operations. 


As compared with the two uses for motor buses, 
the possibilities for truck uses are almost unlimited. 
These are classified into seven uses. The first four 
uses of trucks come under the intracity group and 
have been applied in a number of places. They are, 
station-to-station service for the transfer of interline 
less-than-carload freight; distribution to and accumu- 
lation from outlying or off-rail freight stations; re- 
placement of trap car service from or to large indus- 
tries, warehouses, etc., and where pickup and delivery 
is in effect, for the pickup and delivery between sta- 
tions and shippers or receivers. These uses of motor 
trucks are so much a question of terminal handling 
involving only the most economical way to operate 
and have been in use so generally that I feel further 
discussion of them is unnecessary. 


Two Uses of Intercity Group 


The next two uses come under the intercity group. 
They are, distribution from break bulk stations to 
smaller intermediate stations which is by far the 
greatest of the two intercity uses and actual substi- 
tution for local freight trains which is used only in 
a few places to my knowledge. The last type of 
service is in use in only one or two instances and 
to allow it to reach its full value and its use become 
general it will undoubtedly require enabling legisla- 
tion. This is the handling of merchandise direct 
from store door or depot at origin to store door in 
very small towns and depots in larger towns par- 
ticularly serving new communities on highways 
Slightly off-rail. The last use is a combination of 
the other two intercity uses but goes one big step 
further in that it includes store door pickup and 
delivery and it could be handied by the same truck 
or trucks now engaged in the other services. It 
also coordinates with the passenger train removal 
by handling express and mail—particularly parcel 
post—as in most instances of substitution first-class 
mail is handled on the substituted coaches. The pri- 
mary difference in the last use from the other two 
intercity uses is that it contemplates store door 
pickup of large shipments in small towns and store 
door delivery at very small towns or to off-rail points 
as well as delivery depots in larger towns where the 
pickup and delivery by the line truck is not feasible. 
In the other intercity uses it is purely the handling 
of present-day railroad freight from one station to 
another station in place of rail service but in the 
last use this truck is used intercity to regain for 
the railroad business that is now moving by motor 
trucks to places the railroad cannot serve because 
these places are communities built up off-rail on 
the highway. 

Flexibility is the key note of motor transportation. 
This flexibility more closely meets the service require- 
ments of the customer from a standpoint of con- 
venient time and quick service. In other words, flex- 
ibility allows the shipments to be where the customer 
wants them, when he wants them and is merely the 
ability to serve the customer as he wants to be 
served. There are hundreds of reasons that can be 
given to show why customers prefer motor transport 
but in the final analysis all of them boil down to 
flexibility. 

Store door delivery by the railroad except in a small 
part of the country is spoken of as something new 
and not yet in effect. I take issue with this view. 
Consider the forwarding companies who are rendering 
store door pickup and delivery on most of the rail- 
roads and the various forms of contracts between rail- 
roads and draymen whereby in some instances the 
rate is plussed to cover this operation. It does exist 
except that it does not give the freedom of movement 
under these various forms that a clear cut pickup and 
delivery_operation by the railroad would give. 


One of the outstanding things created by trucking 
and pick-up and delivery by the railroads is over- 
night delivery in the trade territories of practically 
all distribution centers. To quote from Mr. Russell W. 
Talbot of Yale in a recent copy of Railway Age: “The 
more outstanding economic consequences that make 
the factor of overnight delivery so important are 
listed below; (a) It allows jobbers and dealers (the 
consignees) to carry reduced inventories and stocks, 
(b) It eliminates the necessity for large storage 
facilities or for warehousing, thus allowing the con- 
signee to order in small lots instead of in carload 
lots as formerly, (c) It allows production to be sched- 
uled to fill orders rather than to maintain complete 
stocks, which makes for direct savings to the manu- 
facturer, who is generally the shipper.” Through 
proper coordination a majority of this business can 
be moved by the railroads from station to station on 
trains now moving. Frankly, in the interstate move- 
ment a number of laws must be changed and the 
thoughts of a great many people must be changed to 
include rubber tires with flanged wheels. 


The Question of Coordination 


However, iniercity coordination seems to be a field 
of hazy rumor regarded by many railroads as a bugger 
bear apparently with the idea that there is something 
hidden that will jump out and bite. Personnaly, my 
feeling is that the main objection and the thing 
standing largely in the way of starting this type 
of coordination is well illustrated by the following 
story. 


“A few years ago it was decided by a large railroad 
to try out the handling of merchandise from station 
to station by motor trucks. This was tested for some 
six months, very, carefully watched and records kept. 
At the end of that time a number of representatives 
from the various departments were called in. The 
chairman of the meeting stated that the purpose of 
the meeting was to consider the results of the ex- 
periment and make recommendations as to further 
procedure. The Operating Men from the points where 
the trials were conducted stated what had been ac- 
complished in speeding up the handling of freight 
and aiding in speeding up through trains by remov- 
ing way trains. The Traffic Department stated that 
it had satisfied the shippers and had actually brought 
an increase in business. The Accounting Department 
showed that it had meant a material saving to the 
railroad. The chairman summed up the reports in 
a few words saying it seems that all-of us are agreed 
that this is a good proposition and I believe it to 
be the sense of this meeting that this experiment be 
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extended to all places where applicable over the rail- 
road. As he received no response, he asked each their 
opinion and was told in various words by each that 
they were n>ither in favor of continuing the present 
truck operations nor extending it. The chairman 
then statzd that he could not understand this attitude 
in view of the fact that everyone thought it good 
and that it had gained business and made money for 
the railroad and would someone please explain this 
attitude. Finally one gentleman did this as follows: 
“It just ain’t railroading.” 

My own definition of intercity motor truck coordi- 
nation as applied to a railroad is, first, the use of 
motor truc’:s to serve a community where for some 
reason it is not possible to make satisfactory time 
delivery by rail from city to city and intermediate 
points; second, the use of motor vehicles for that 
portion of the haul where the service can be per- 
formed cheaper by use of motor trucks than by use 
of rail cars. I do not think anyone would question 
the fact that when a railroad can make proper time 
the most economical land transportation known is 
the adding of another box car to a train already 
moving. On the other hand, it is equally unquestion- 
able that where a motor truck can be substituted 
for a steam train the truck is far cheaper to operate. 
In coordination, it is entirely feasible to have a truck- 
rail-truck haul or rail-truck-rail haul or a truck-+rail 
or rail-truck haul based on the two factors mentioned 
above—satisfactory time and the most economical 
way. 


Good Results From Coordination 

Where a fair trial of intercity coordination has 
actually been made, four definite good results have 
been accomplished with no bad results—the first two 
to the public and the second two to the railroad. It 
renders a more flexible service while at the same time 
an entirely reliable service. It actually removes a 
great many of the dangerous motor vehicles from 
the highways and still renders an adequate and sat- 
isfactory service. It regains business for the railroad 
to be moved on the railroad. It saves money for the 
railroad by using a more economical vehicle to render 
the service. 

Coming as I did as an outsider without railroad 
traditions into the innermost councils of a Class One 
Railroad gave me an opportunity to view the obstacles 
facing a railroad from possibly an entirely different 
angle to that of the average man in such a position. 
While now employed by a motor vehicle manufac- 
turer, my thoughts on coordination are the result 
of three years of practical operation in coordinating 
a highway subsidiary with the parent railroad. 

Coming to the railroad from another large corpora- 
tion, I was amazed to find the number of laws and 
other rules that prohibit a railroad from operating as 
any good business would operate. In attempting our 
program of coordination, it was necessary to work out 
these various problems step by step. In many in- 
stances we were prohibited entirely from doing some- 
thing that was good business because the railroad 
could not be a party to it even though its competi- 
tors, the so-called independent truckers, were entire- 
ly free to do as they saw fit. As railroads are no 
longer monopolists of transportation the need for 
intense regulation has passed—in direct ratio to the 
increase in competition from other sources. It ap- 
pears that now is the time to replace these antiquated 
expensive nongainful laws with laws which will allow 
transportation the flexibility and the freedom of op- 
eration that is allowed other businesses. Allow trans- 
portation to develop and modernize its thoughts and 
operations. 

The success of the motor truck is based primarily 
on the service it renders. This service is possible 
through the very flexibility of its operation. It has 
allowed communities te grow up not served by a rail- 
road, however, these communities offer a large amount 
of feeder business to the railroad. 

Most big manufacturers produce a great many by- 
products at first glance no slightly connected with 
their main line. These by-products are either a means 
of salvaging materia] available in their regular busi- 
ness or are added to the line because of their being 
sold in the same markets. Coordination does not have 
the slightest taint of the railroads entering a new 
line of business—it is a by-product of the main line 
which is rail transportatio nand is sold in the same 
market. It is used te feed the main line, to produce 
additional revenues and bolster the main line It gives 
the public the service they desire at the speed they 
will have. It is as absurd to say that a railroad should 
not use motor trucks as it is to say that the packers 
should not make soap when they have many of the 
ingredients necessary. It is true that it may take 
a motor specialist in addition to the transportation 
brains already in the service of the railroad. It is 
also probably true that it was necessary to use a 
soap specialist in addition to the packing house ex- 
perts already in the service of the packers, 


Many Operators Make Bare Living 

As time goes on you gentlemen are going to be 
asked more and more to allow a railroad or railroads 
to coordinate and use motor vehicles. It is unquestion- 
ably progress. 

One thing which many may question is the removal 
of a great many smal) operators from the highways. 
All of you gentlemen under whose jurisdiction these 
operators come know that not one out of 50 of these 
operators makes more than a bare living. They are 
without business training, with very little judgment 
and gradually go from worse to worse until their in- 
surance is cancelled, their truck or trucks a menace 
to the highway and the net result of their operations 
is that for a time certain concerns or individuals get 
transportation below a normal cost, thus Gaaiie 
our basis of distribution. 

Investigation has led me to believe that at least 
some major part of the railroads’ troubles—particular- 
ly in handling 1. c. lL. freight is based on tne fact that 
long after other lines of business have ceased to tell 
the public what it must do in order to spend its 
money with them, the railroads in many instances 
have continued this service. For instance, all of you 
know that a new pick-up and delivery tariff has gone 
into effect on the southwestern railroads. When this 
had been agreed upon and details had been worked 
Sut, the representatives of these railroads met in a 
southwestern city to discuss certain operating factors. 
Several of the railroads represented were then oper- 
ating transportation companies which were keeping 
their freight houses open until 6:30 p. m. because 
they found it necessary to-do so in order to compete 
with the independent truckers who picked up freight 
at any hour the customer desired. It was the unani- 
mous decision of these representatives that since all 
ralroads were putting in straight pick-up and de- 
livery service they would immediately on the effec- 
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tive date of the tariff go back to the old closing hour 
of five o’clock. This was in the face of the fact that 
the public had shown clearly the five o'clock closing 
was not satisfactory by giving the business to truck- 
ers who would receive it’after that time. 

In comparison to this, there has been a great dis- 
cussion as to the growth of the motor industry. Just 
recently I was shown a mass of stored machinery 
and was told that it was valued at two and one-half 
million dollars but that it had been necessary to re- 
place this machinery because it was made to build 
six cylinder motors and the public wanted eight 
cylinders in cars of that price. 

As the Commissioners here from the States through 
which my former company operates can tell you, we 
found the public at first very antagonistic. When the 
public saw what this coordination meant to every- 
one, their antagonism rapily died away and their 
hearty support was given in practically every in- 
stance. 

At some points, the location of cities, the volume of 
business moving, the fact that the truckers can ob- 
tain a haul in both directions and other things of 
this mature have caused truck rates to be below rail 
rates. If a railroad is not allowed to handle business 
in these instances on a different basis and for a lesser 
rate than for a one-way haul in thinly populated 
territories then one of two things must happen, either 
the railroad must forget this business or the motor 
truck—whether in private or public service—must be 
unjustly taxed to a point where good business is not 
considered and the rate or cost will equal or exceed 
the rail cost. 

As a whole I am convinced that it is service the 
shipper desires. Just recently, a survey made by rail- 
roads between two large cities showed that truck rates 
averaged slightly above rail rates. This can only be 
explained in one way. Flexible service such as that 
rendered by the trucker is what the shipper desires. 

Before a law regulating rates went into effect, we 
with many other so-called certificated operators put 
in a tariff materially above rail rates. It was thought 
best by the Commission in that State to establish 
rates under the new law which were practically iden- 
tical with rail rates. The net result was approximately 
only a 7 per cent increase in tonnage—mostly fourth 
class—with a decrease in gross revenue. This also 
shows that it is flexible service the public wants. 

It has been claimed that a great many railroads 
have sponsored legislation which would tend to drive 
the motor trucks from the highways. The public will 
not stand for this any more than they would have 
stood for the tying of the railroad’s hands in order 
that they might not compete with the stage coaches. 

Never has the American public refused to adopt 
a new invention or to take a progressive step be- 
cause of possible injury to existing facilities. History 
has shown over and over that we have taken the new 
tool and soon learned to use it advantageously. Co- 
ordinated use of motor trucks will contribute to rail- 
road prosperity. This move to drive the trucks from 
the highways is destined to fail. 


Revision of Laws Suggested 

It is my opinion that one of the greatest duties 
that lie before you Commissioners is to find which 
laws are standing in the way of progress in your 
States—which laws are not allowing the railroads to 
utilize natural good business and to see that your 
recommendations geach the lawmakers suggesting the 
repeal of such laws and the passage of laws that 
will protect the oe. the railroad and your State. 

The behefits coordination proved by my former 
company were several. First, the public along the 
lings of the railway and the highways paralleling 
it were rendered a more dependable service and a 
safer means of transportation. It removed from the 
highways a great many trucks which were not safe 
to the other users of the highways without delaying 
or diminishing the service rendered. It reduced acci- 
dents on these highways because vehicles operated by 
the railroad’s subsidiary were safer, better maintained, 
better equipped and far better operated. It actually 
increased the taxes paid for the use of the highways 
while using the highways less owing to the fact that 
all taxes levied were paid. It is not possible to col- 
lect gross income taxes, etc., from the small inde- 
pendent operator whose rates cannot be regulated 
as he has no records or anything on which to base 
taxes. Last and for the good of all concerned by no 
means least, where city to city service was compar- 
able with truck service, it returned to the rails in 
trains already moving a vast amount of business that 
had been lost to the more flexible truckers. This 
business was handled with the same overhead and 
the same cost and was almost a net profit to the 
railroad. The public is bound to be interested in this 
last feature. 

The law requires certain types of operations and 
certain services to be performed by railroads. In the 
past the theory has been used that if business of cer- 
tain types had been diverted to other means of trans- 
portation to a point where railroad operations were 
not profitable if the railroad continued to exist an in- 
crease in rate was necessary. Each increase of rate 
after a short period of time decreases the volume of 
business owing to the fact that more economical forms 
of transportation immediately develop to handle the 
business. A better solution to the railroad’s problem 
in such a case would be to return additional revenue 
to the rails by the coordinated use of the new forms 
of transportation. 

PRESIDENT HANNAH: The next address is on 
“Our Dole Thinking in Transportation,” by Mr. 
Samuel S. Wyer, consulting engineer, of Columbus, 
Ohio. 

I want to thank you gentlemen for your very close 
attention. We are doing some splendid work. It is 
our last day. Let us finish it up to the last minute. 
I am so proud of the hotel’s report that this is the 
finest body of men that has ever been here in any 
Convention. That is the answer to the world! (Ap- 
plause.) 


Address by Mr. Samuel S. Wyer 


MR. SAMUEL S. WYER: Mr. Chairman and Mem- 
bers of the Association: I am to speak to you on 
“Our Dole Thinking in Transportation.” The word 
“dole,” as I use it, means something that you get 

thout the recipient giving anything in return. The 
word “‘dole” in England is very much in the vocabu- 
lary of the ordinary day conversation. It is not so 
much in the vocabulary of this country. Neverthe- 
less, while England has had the dole for labor, we 
in the United States have had the dole for business. 
So that we do have dole thinking here and we do 
have dole acting. 

I have wondered a number of times whether the 
dole background of the established church in England, 
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because the established church in England does live 
to a certain extent on the public dole, whether that 
going on for centuries has prepared the way for the 
crooked thinking that you have in England today 
and stimulated part of their dole problem. 

One of the things that has happened today is that 
the engineer has created an entirely new type of 
civilization. Man’s machines have created such uni- 
versal economic interdependence of men and nations 
that individual rights must give way to duties, and 
human rights must be regarded superior to private 
property rights. One of the things that we need to 
appreciate today is that there is no economic Santa 
Claus. A living is due only after there has been. 
@ reasonable expenditure of work. Any money that is 
paid out of any governmental treasury must ulti- 
mately come from some individual. The Government 
does not make money; it merely expends money that 
has been collected from the individual. So that what 
we have today is a type of crooked economic think- 


ing that does not appreciate that there is no economic 
Santa Claus. 


I will make this practical suggestion: If every high 
school in the United States, if every college in the 
United States, if every teacher-training institution 
in the United States, in this present school year, got 
across merely one fundamental idea, nothing else— 
namely, there is no economic Santa Claus—we, as 
a Nation, would speed up our readjusting program 
easily a quarter of a century. So that what we need 
today is the development of a fact-finding attitude 
of mind toward these problems. 


Much Heard About Socialism 


We hear a great deal about socialism. Now the 
experience is that no racial group have ever been 
able to exist and continue to live for any period of 
time except where they have regarded the sanctity of 
private property. One of the difficulties we have today 
is that socialistic teaching permeates our public 
schools and colleges. One thing that we need to have 
here is a clear-cut severance. You will never (and I 
am not a Roman Catholic, but a Unitarian) get any 
socialism in a Roman Catholic parochial school: The 
Roman Catholic Church has always thought straight 
on socialism. It has always stood firmly against every 
form of socialism. 

You hear today a great deal about Christian Social- 
ism. The Methodist Episcopal Church has been ex- 
ceptionally active in one of its groups in foisting on 
to the public something that is absolutely unsound. 
One of the things that they have not learned is what 
Jesus Himself said. Jesus said, “What is mine is 
thine.” The socialist says, “What is thine is mine.” 
Some of our so-called Christian Socialists today need 
to go back to the fundamental teachings of Jesus in 
order to straighten out their crooked religious and 
economic thinking. 

The most dangerous individual in this country is 
not the socialist or the communist. In the last 25 
years we have gone through a period of rapidly-in- 
creasing governmental activity in business. This has 
not been the result of socialists or communists. On 
the contrary, it has been brought about by the social- 
istically-minded and selftsh business men who have 
been looking for governmental doles to subsidize their 
business. Because of this selfish attitude, huge sums 
of the taxpayers’ money have been appropriated and 
used for the selfish benefit of small business groups 
without regard to the interests of the public generally. 

One of the things we need to appreciate, likewise, 
is that our economics teaching, as we have it in high 
schools and in the colleges, is not based on the facts 
of life. An outstanding economist recently made this 
observation: “Economics frequently doesn’t come 
within the vicinity of the facts of life.” So that you 
have here today, in your high schools and in your 
colleges, a group that are emotionally-minded and 
who are teaching a type of economic thinking that 
is not based on how the world makes its living but 
on how some emotionally-minded individuals, who 
have not had an hour’s experience in work outside, 
think the world ought to make its living. 

Let me merely give you two concrete illustrations. 
In the department of economics at Ohio State Uni- 
versity, Columbus, Ohio, my own institution, in one 
course in economics the only collateral reading the 
students got on the Federal Reserve was Senator 
Brookhart’s vicious attack on the system. Now, of all 
of the men in the United States Senate that know 
little about banking, there are few that know less 
than Brookhart. (Laughter.) Yet that is the type 
of misinformation that is given to the students in 
that institution in order to enable them to get a 
picture of the Federal Reserve System—merely a one- 
sided program. 

In a city of the State of Nebraska, after a confer- 
ence with a man who teaches economics, he made 
this frank admission: that it was the first time, 
although he had been teaching there 17 years, that 
he knew there were two sides to the Government 
ownership question. In other words, that man .had 
been indoctrinating every student that had gone out 
there that something was wrong and that the solu- 
tion to what was wrong was State socialism. You 
had there, 17 years straight, indoctrination of that 
thought. 


Determining Meaning of ‘Cost’ 

When we come to determine what the word “cost” 
means we are face to face with the biggest word 
and the most misunderstood word in American in- 
dustry. Cost on the basis of what the facts are must 
always mean three things: First, the ordinary rou- 
tine operating expenditures, including all of the vari- 
ous types of insurance and taxes; second, provision 
for maintaining the integrity of the capital that went 
in, so that at any given period after the operation 
has been in service you will still have the same 
amount of capital, or money value set off, to offset 
shrinkage; third, interest. 

Every executive that is in a business enterprise 
hires two things: He hires labor, and he hires money. 
And he has to pay a hired charge for both. Yet much 
of our thinking today—or, what would be more ac- 
curate, our lack of thinking—indicates that, for most 
people, interest is not a part of cost. 

Within the last 10 days I had a challenging lette: 
from a member of the United States Senate. This 
is the question he puts to me: “I would like to have 
information as to what single economist treats interest 
as a part of cost.” This is my answer: I have a rather 
large library—124 volumes, to be exact—of textbooks 
dealing with economic subjects. In this array there 
is only one textbook, and that is recently, that faces 
the facts with regard to the cost aspect of interest. 
So that you have, first in that query and then, sec- 
ondily, in the answer, an outstanding illustration as 
to how this cost picture is not a part of our thinking. 

There is another thing that is interesting there. 


- 
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The Senator was not interested in what the facts 
were; he was interested in what the opinions were. 
That is one of the reasons why the Congressional 
Record, for most people in the United States that 
think, is today regarded as America’s premier fiction 
sheet. (Laughter.) 

In our educational work we have failed.to appre- 
ciate that an educated man is a man who has ac- 
quired the capacity to hold his judgment in suspense 
until he knows the facts. On the basis of this defi- 
nition of an educated person we must come to the 
conclusion that many of our emotionally-minded 
educators are not educated, because what many of 
them happen to do is follow their emotions rather 
than face the facts and base their conclusions on 
the facts of life. 

In order to illustrate some of the fundamental 
things that I have discussed here I will use a series 
of illustrations. This (‘indicating chart) represents 
the financial picture of the Panama Canal, beginning 
with the first year when construction work was started 
and coming down to the present day. The amount 
of money that went in, in the construction period, 
was $362,000,000. The first item that comes in under 
augmented cost items is $66,000,000 of interest during 
the construction period. Then we have another item 
of additions. Then we have another item of $25,000,- 
000 paid the Republic of Columbia, which money 
came out of the public Treasury and not out of the 
operating account. The net result is that the capital 
and interest put into the Canal, as illustrated between 
my finger tips, is $478,000,000. Yet, by order of the 
Secretary of War, for purposes of bookkeeping and 
reports to the public, this was written down to $275,- 
000,000—$203,000,000 less than what the actual facts 
were. You have here a striking illustration of the 
difference between the facts in a given transporta- 
tion situation and the opinions that the public gets 
from published statements. The facts of the case are 
that the Panama Canal has never been self-sustain- 
ing; the Panama Canal has always operated upon 
the basis of a dole from the taxpayer. 


Replacement Item Omitted 

You have here, in this upper line that I am point- 
ing to, the income situation. The shaded area here 
represents the deficit. So that you have had during 
the entire period a deficit each year and a deficit 
today. 

An interesting comment on this is in the 1930 
report, where the Governor is asking for additional 
funds from Congress. The quoted matter is as fol- 
lows: “This matter of additional funds is funda- 
mentally that of replacement of worn-out equipment.” 
In other words, the cost picture that has been given 
to the American people of the Panama Canal omitted 
the second item in my cost definition. The matter 
of replacement did not come out of Canal operations. 
Part of our operating expense came directly out of 
the capital account. We are now coming back and 
asking the taxpayers to replace some of this, below 
the cost of service that has been rendered. 

Take another illustration—the Monongahela River 
in Pittsburgh. This has given a dole of $31,000,000 
to date to the large manufacturing industries in Pitts- 
burgh. They do not pay as much as is necessary to 
take care of the salary of the lock-tender. This has 
not resulted in a lower cost of living to the public. 
It has merely resulted in higher profits to a selected 
few. 

Take another illustration—the New York State 
Barge Canal. It costs the taxpayers of New York $5 
for every ton of freight that moves through this canal. 
Recently a cargo of Cuban sugar came up, went across, 
through the canal and landed in Chicago. The tax- 
payers of New York State contributed 25c a hundred- 
weight to the cost of carrying that Cuban sugar. That 
Cuban sugar was delivered in Chicago at 35¢c below 
the cost in delivering our own home-grown beet sugar. 

In brief. vou are using a subsidized, dole-minded 
waterway traasportation here to undersell the Amer- 
ican farmer. Do not forget that when we talk of 
sugar 83 per cent of the sugar that we produce in 
this country is raised in the form of sugar beet on 
the American farm. But 17 per cent of our sugar 
production is cane sugar. Therefore, when through 
a dole-minded transportation program we are bring- 
ing foreign sugar in and underselling, we are injuring 
our own local industry. 

The interwater ways of the United States Govern- 
ment are a striking illustration of the dole. Here 60 
per cent of the cost of this service comes directly 
out of the taxpayer. That is, of the total cost of the 
service, 60 per cent is the dole from the taxpayer, 
and 46 per cent is paid by the shipper. 

You hear today. especially if you happen to be in- 
terested in New York State, a great deal about the 
St. Lawrence waterway. It has been dogmatically 
asserted and tacitly assumed that a 9-cent saving per 
bushel of wheat will accrue to the American farmer 
if this St. Lawrence waterway program is put through. 
What is the basis of the assumption? Namely, that 
the canal will be operated without tolls, that this 9 
cents will come out of the public Treasury. In other 
words the 9 cents is a straight dole from the tax- 
payers to move wheat. 


Another Side of the Picture 

Let us look at another side of the picture. The 
American Farm Board has just recently made this 
statement: That the American farmer cannot con- 
tinue to compete successfully with other countries 
in the production of wheat and that production should 
be gradually adjusted downward until we reach a 
domestic consumption basis. If the American farmer 
is not going to export wheat, who is going to pay the 
9-cent dole? The taxpayer. Therefore, you have in this 
@ program that starts out by giving only part of 
the picture and, nevertheless, painting a picture that 
has an emotional appeal and where you cant’ get all 
the facts except as you look at it from the dole- 
minded viewpoint. 

Another thing that is rather distinctive is the 
hypocritical attitude that we have with regard to 
flood control and navigation. We frequently stimu- 
late a navigation interest in order to get flood con- 
trol; and many of our today inland waterway projects 
hark back to the days when what they were after 
was not transportation but ficod control. 

We likewise are continually fooling ourselves in 
making the statement that, if we develop electric 
power, that power can pay for the navigation. Elec- 
tric power developed on a hydroelectric basis is worth 
just exactly what can be gotten out of it in compe- 
tition with power generated from coal—no more and 
no less. Therefore, due to rapid changes in the art 
of generating electric power, the whole electric power 
situation has been so changed in the last 10 years 
that in almost any place in the United States you 
can generate electric power cheaper from coal than 
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you can from waterpower. Yet much of our effort 
in Congress is spent today in discussing what we 
are going to do with Muscle Shoals. 

Let us face a few of the fundamental facts. Muscle 
Shoals as a power project is not large enough to 
‘supply my home town of Columbus, Ohio. If Muscle 
Shoals were located on our Scioto River, where some 
of our own people are clamoring for a municipal water 
supply, for three months out of the year we would 
still have to have an-auxiliary steam plant to supply 
merely the public utility service demands of Columbus, 
Ohio—a town that is not very large. 

Second: It would take 500 Muscle Shoals to furnish 
the stationary power that we are now using in the 
United States. In the new steam station of the New 
York Edison Company they have one steam turbine 
where the output of that turbine is equal to one and 
three-fourth times the total output of Muscle Shoals 
—one steam turbine equal to almost two Muscle 
Shoals. Under the roof of that power station you will 
have, when the plant is complete, enough generating 
capacity equal 40 10 Muscle Shoalses. 

Just as soon as the American public gets the meas- 
ure of the insignificance of what is the most emo- 
tionally-discussed power project on the face of the 
globe, they will lose all interest in it. 

Now, let us look at the dole. The United States 
Government has invested in Muscle Shoals $550 per 
horsepower of capacity. You can build a first class 
steam plant anywhere in the United States for $100 
per horsepower. In brief, in Muscle Shoals you have 
a dole of $450 per horsepower in the excess over and 
above what you can build a competing plant for any- 
where in the United States. 

When we come to our oil and natural gas situation 
we have an entirely different picture. The natural 
gas that is unnecessarily wasted today in the United 
States amounts, in round numbers, to $6,000,000 every 
24 hours. This chart that I am showing you here, 
between the finger tips, shows the total natural gas 
used; between the finger tips over here, the natural 
gas unnecessarily wasted in the air; between the finger 
tips here, the volume of all of the manufactured gas 
in all of the manufactured gas plants in the United 
States. 

That is, to put the case this way, the amount of 
natural gas that we are blowing into the air, and 
otherwise wasting, is considerably more than twice 
all of the manufactured gas made in all of the man- 
ufactured gas plants in the United States. 

This again is merely a part of the picture. This 
comes largely because oi our crooked law thinking in 
not developing a satisfactory legal title for under- 
ground ownership. This has made for an overpro- 
duction of screen oil. One-third of all of the oil 
produced last year was burnt as mere fuel, without 
any regard at all to its intrinsic value. 

That, again, does not mean anything except as you 
relate it to another yardstick. This oil that was burnt 
as mere fuel replaced 1,720,050 ton cars of coal. This 
oil that was burnt as mere fuel put out of work 
86,000 coal miners. So that you have there a very 
definite relationship as between this enormous waste 
and the crooked thinking that grows out of it. 

Now, what do we have? The oil industry, unable 
to solve its own problems, is pushing the idea of 
the Government dole for building highways in order 
to get an increasing output for gasoline. This looks 
simple on the face of it; but, again, it is one of the 
cases where, in the long run, the taxpayer will pay 
the cost. 


The Matter of Highways 

In the highway picture for the United States the 
first aspect is to consider the road surface. It is a 
matter of common observation—it is not necessary 
for me to put up here any substantiating facts to cover 
this—that the road surface of the average highway is 
not ordinarily over 10 years. The rated average of 
all highway bonds in the United States is 21.1 years 
in life. In other words, for your State highway bonds, 
you will have to replace the highway surface at least 
once during the bond's life. So you are from day to 
day merely increasing the burden that you are pass- 
ing on to the next group of taxpayers. 

Likewise, the farmer has become educated to the 
distinction between an improved highway, which is 
an asset to the community, and a super-highway, 
which is a liability to the community. So that when 
we look at the highway picture and face just what 
the facts are, we have to appreciate that today the 
users of the highways pay, in round numbers, one- 
third of the cost, and two-thirds of the cost of the 
hgihways is borne by the taxpayers. 

On the chart that I have here the white area here 
extends from 1923 up to and including 1929. The white 
area represents what the user pays in the form of 
gasoline taxes and moior vehicle fees. The next, 
heavy shaded area represents the part that is paid 
by the taxpayer. The third group up here represents 
the part that is shunied onto and will have to be 
borne by a future group. So that the dole to the high- 
ways represents, in round numbers, one and three- 
tenth billion dollars annually. 

This, again, becomes somewhat more useful if we 
measure it in terms of the railroad problem. In terms 
of annual million dollars, the railroad net income 
in 1930 was 885. If the railroads earned 5%; per cent 
return on the $24,000,000,000 fixed by the Interstate 
Commerce Commission, they would have $1,380,000,000 
net return. The dole from the taxpayer to the high- 
ways is $1,316,000,000. In other words, the dole from 
the taxpayer today to the highways, in round numbers, 
is just equal to 5%, per cent on the total value of 
all of the railways of the United States. This gives 
you in striking form some of the arithmetical results 
of our erooked thinking 

As I view the picture, I have five concluding ideas 
that I want to leave with you. First, we must rec- 
ognize that lawyers are trained to think backward 
and be mere copyists as to what has been done and 
not to be creative adn forward-looking as to what 
ought to be done; and, thus many of the legal ideas 
that have been evolved have reflected the heat of 
militant litigation rather than the light of calm, 
judicial reasoning and social justice. 

Second: We need to develop creative law-minded 
leaders; then, if the lawyers will not lead, to sub- 
limate their precedent-following spirit into a crea- 
tive attitude of mind to catef up with the accelerated 
speed of our changing and interdependent social re- 
lationships, they may be driven by law-minded laymen 

Third: Selfishness has been one of the dominant 
characteristics of a large number of our railroad 
presidents. These railroad presidents must learn that 
the great lesson of evolution is that the only groups 
that survive in this long scale of biological ascent 
are the groups that learn to cooperate; in other words, 
not merely to think of themselves on a selfish basis, 
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but to think of the other fellow and play together 
on a cooperative basis. 

Fourth: The dole to this competitor here alone, 
without any regard at all to the dole to inland water- 
way transportaion, is such that if this dole were cur- 
tailed so that competition would be on an even and 
fair basis, not. taxing the motor bus off the high- 
way but merely putting the motor truck and the pri- 
vate auto on a fair and competitive basis, you would 
get a very large saving in this railroad-earning 
program. : ' 

Fifth: In the restoration of revenue for the rail- 
roads, if you carried out the idea of sublimating the 
selfish attitude of railroad presidents into a coopera- 
tive atitude of mind and, secondly, eliminated the 
dole, the problem of getting an adequate revenue 
would automatically be solved. 

Thank you. (Applause.) 


Commissioner E, I. Lewis 

PRESIDENT HANNAH: Gentlemen, it is almost 
1 o'clock. After our heavy banquet last night, we 
started just a little late this morning. We are going 
to adjourn, in just a moment, for luncheon. Mr. 
Markel will speak immediately after our luncheon 
hour, and he will be followed by probably as greatly 
a beloved man as has ever been a member of this 
Association, Judge Benn, of Pennsylvania. (Applause.) 
You are doing such splendid work and heari.g such 
splendid addresses. I hope we will finish it out to 
the end and leave a record here. 

We haven't the time to call upon all of the dis- 
tinguished gentlemen who have been guests to stand 
up and be recognized. However, I wish to thank them 
for their presence and say to them that we will always 
be glad to have you come to our Conventions. But 
there is one man here that I must call upon because 
he is such an outstanding member of this Conven- 
tion, and I know this Convention loves him. our be- 
loved member of the Interstate Commerce Commis- 
sion, the Honorable E. I. Lewis. (Applause.) 

HONORABLE E. I. LEWIS, of the Interstate Com- 
merce Commission: Mr. President, Gentlemen of the 
Convention: I am only going to take a moment. It 
seems to me that the record of this Convention 
would not quite be complete if there was not an ex- 
pression from a representative of the Interstate Com- 
merce Commission of the very great appreciation we 
have for the action of your body, or your various State 
Commissions, in giving to us the services this Summer 
of eight of your representative Commissioners to sit 
with us in the great investigation known as Ex 
Parte 103. 

I wanted this to get in the record, and for that 
reason I am going to mention the names. We will 
start with the Eastern group; there was ‘Trafton, of 
Maine; Ainey, of Pennsylvania. Now, going to the 
South, aur honored President, Harvey H. Hannah; 
and Mr. White, of the Alabama Commission. Then, 
across the river, we had Paul Walker, of Okiahoma, 
the chairman of that body of representative Commis- 
sioners, and McDonald, of Wisconsin. Then, repre- 
senting the West, farther West, we had Carr, of 
California, and Thompson, of Idaho. 

We spent a very pleasant vacation, somewhat heated 
at times, in hearing, I think, the most remarkable 
case that has ever come before the Interstate Com- 
merce Commission. It gave us, I believe, the most 
comprehensive picture of the economic conditions of 
this country today; and it led us, I believe, to a 
fairly acceptable decision in that very difficult case. 

These eight gentlemen who represented you sat 
not only through those hearings but, after the con- 
clusions of the arguments, which lasted 10 days, they 
sat with us in conference. 

I have been very glad to hear around this Con- 
vention favorable comment on the decision—the re- 
sponsibility of which, of course, as you know, under 
the law, rests woon the 11 members of the Interstate 
Commerce Commission. But I am going to go one 
step farther. I do hope that, if the carriers accept 
the conditions under which those increases will be- 
come effective, it will be your pleasure in your several 


respective States to follow us. You have your own 
laws to apply. You will have your difficultics. But, 
on the other hand, one of the most difficult things 


that falls to an Interstate Commerce Commissioner 
who himself has been a State Commissioner are those 
provisions of Section 13. I do not ment’on that in 
the way of a menace, or anything like th but I 
sincerely hope that we will have little discord between 


the Federal and the State Commissions in the ap- 
plication of these rates, if they are to bec~ne effec- 
tive under the conditions laid down. 
Busivess and Social Cont 
There is one other thing that I want to speak 
about, and it will only take a moment. ‘nere has 
been some discussion in this Convention as .» cxactly 


how we should proceed with regard to our program 
and our activities. I quite agree with a great many 
of the criticisms that have been made about our 
programs. I do not believe we get down to business 
early enough. I mean by that, now it is Friday, the 
last day of really five days that we have had here, 
and here come the vital questions that we all want 
to hear presented and we really do not have time 
to discuss them. I hope we will get down to a 
better basis, where these big questions and the vital 
things that are pertinent every year will come be- 
fore us early, and that we won't have a renort read, 
and then it goes to printing, and that is the last of 
it. I would have liked to have heard here a discus- 
sion on the motor transport. I would have liked to 
have heard a discussion, far beyond the realm of 
mere passenger transportation by motor, but into 
this very intricate thing that we have ‘% to get 
into now—that is, the transportation of a!l commodi- 
ties by motorized vehicles. But, that will come 

But here is the thing I do want to say: We can’t 
overstress the business of the Convention. To me, 
one of the most valuable things I get out of these 
Conventions is the social contact, that I may know 
you and know your problems and know your laws 
and the difficulties that you have, that you may 
better understand the laws which we admin ster and 
the difficulties we have and the respons bilities we 
have. For that reason I would say, 50-50, between 
business and social contact. 

It is always a pleasure to be down here with you. 
I was a State Commissioner myself, Chairman of a 
State Commission during the war period. I know 
something of your troubles. I have gotten the habit 
of coming to these Conventions and listening to them 
and participating as well as I may; and it is a 
pleasure always to be with you. 

I thank you. ‘(Applause.) 

PRESIDENT HANNAH: We thank Commissioner 
Lewis; and we will now take a recess for lunch. 

The session adjourned at 1:30 p. m. 
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WHAT WESTINGHOUSE IS 


DOING TO MODERNIZE THE 


Pe TER coe 
» 


eae gh OS'S 


WORLD 


DRAWN POR WESTINCHOUSE BY C. PETER MELCE 


Wiere power flows, business grows 


Follow the course of America’s early industry where 
its trail is marked by old mills, and see how manufac- 
turing used to be shackled to water-power. Step inside 
one of these landmarks and note the crude drives and 
overhead shafting that restricted plant arrangement, 
shut out light, and filled the air with dust and din. 

Today’s industry locates where raw materials 
are most convenient. For today’s power flows 
where man desires it, directly over hill and 
dale; then spreads unseen through acres of 
factory buildings to reach and drive individual 
machines. It goes into dark corners and fills 
them with steady light. It brings fresh air, and 
heat, and comfort to busy workers everywhere. 

Electricity takes loads from 
weary~ backs, and responsibility 
from tired minds. It speeds pro- 


duction. It brings shorter hours 


we 


Westinghouse 


and higher outputs and increases the earning capacity 
of workers. Modern industry has accepted electric 
power as the shortest and most economical route from 
raw material to finished product. Moreover, present- 
day bankers accept the demand for electric power as 
an accurate index to industrial activity. 

The widespread distribution of electricity is 
made possible by the initiative of companies 
which manufacture power in large quantities 
and deliver it uninterruptedly to the doorstep 
of industry to perform tasks of every type. 
has 


power 


Westinghouse 
with the 


co-operated, step by 
this 


development by providing apparatus for the 


step, companies in 


economical generation, trans- 
mission, and application of elec- 
tricity for homes, farms, office 


buildings and industrial plants. 











WHAT WESTINGHOUSE IS DOING TO MODERNIZE THE WORLD 





DRAWN POR WESTINCHOUE: BY C. PETPR WeLCR 





Light for a million homes 


Imagine a city of a million homes. It is night, and light 
is streaming from countless windows. Capacity great 
enough to light all these homes at one time has been 
built into a single gigantic Westinghouse steam turbine- 
generator unit. 

Yet size alone does not measure the progress which 


this turbine represents. Far more important than 





bulk is the standard of efficiency in modern 
power-producing equipment of which this great 
‘machine is an outstanding example. 

Ten years ago it was not uncommon for elec- 
tric light and power companies to develop only 
one kilowatt-hour of electrical energy for every 
four pounds of coal burned beneath their boil- 
ers. Today, Westinghouse tur- 
bines and other power-producing 


equipment help 


3s 
mie ity Westinghouse 
management to treble its output 





of energy per pound of coal. Here you have one reason 
why the average price of electricity today is lower than 
before the war although the prices of most other things 
are higher. 

Contributions of Westinghouse to more effective 
power production range from the largest turbines to 
the smallest, not merely for electric light and 
power companies but also for industry, mines 
and ships. They include auxiliary equipment 
for turbike installations, from stokers to every 
class of generating and distributing equip- 
ment. Westinghouse apparatus also includes 
the lighting units and motors which make elee- 
tricity serve the everyday needs of home and 


s 


industry. From the source of 
electrical power to its ultimate 
application Westinghouse respon- 


sibility runs the entire course. 








PS ee eee SOUUUUGEUOUUEUOUOOEDUOCSUOUUSELOUEGEAOUOEESEUDEGEGEOSEOSOEOMOGEEOODECOOEEGSCEREOEOSELEESOLOUGEEROETEORALIOOEENOEELOUDEEEEDOSEENONGGEENETReREROnsereneeeenenteessenseneoensesonceaccaneeeeceeeTeceueneets 


ASTER 
svaperanvapesenvenesaseaanecvoversceergueessustsaeyeuenaqaasss1as OOnsCAU04 O0UPVUAULGC8UASH1 RAH UR8UOEULOOLITTUSLATESULACHROEO CADIS TALRCLSUSESEAMCLOTUSEEAN OEREULASOOKIOALERAD Of EAD ULAR LAE ALORA LULA NELLA me 


3 
2 
z 
3 
2 
: 
. 
2 
= 
E 
é 
= 
= 
E 
i 
5 
z 
E 
E 
: 
i 
i 
& 
$s 
: 
E 
z 
z 
E 
: 
z 
E 
E 
5 
= 
: 
: 
5 
z 
= 
z 
z 
= 


QOCREVASOU LENE DOSEOSELERDGSEDEREOTReT TE EHvEDe EEE: 


UOUAGUGACEANACEGROnenOeeteeteneesente 


32 


CONVENTION of RAILROAD and UTILITIES COMMISSIONERS 


FRIDAY AFTERNOON SESSION, OCTOBER 23, 1931 


The Convention reconvened at 2:25 P. M. 


PRESIDENT HANNAH: Let the Convention be in 
order, gentlemen. 


This is the last huddle before we go over the top. 


PRESIONENT-ELECT JOHN J. MURPHY, of @outh 
Dakota: Mr. President, your Executive Committee 
desires to make a short report at this time. 


President-elect Murphy submitted the report of 
the Executive Committee showing receipts and dis- 
bursements of the Washington office of the Associa- 
tion for the year ended Sept. 30, 1931, after which 
he said: 


I move you, Mr. President, that this report be re- 
ceived and printed. 


The motion was duly seconded and carried. 


PRESIDENT HANNAH: We are trying to hurry 
things along, because so many have to leave on the 
various trains. 


Next on our program is the address of Mr. S. A. 
Markel, Chairman of the Legislative Committee of the 
National Association of Motor Bus Operators. 

Gentlemen, I take great pleasure in presenting Mr. 
Markel. (Applause.) 


Address by Mr. S. A. Markel 


MR. S. A. MARKEL, of the National Association 
of Motor Bus Operators: Mr. President, Members of 
the National Association of Railroad and Utilities 
Commissioners, and Guests: I have promised myself 
and my friends that, despite my natural belligerent 
makeup, anything I would have to say here today 
with respect to motor vehicle operation or legislation 
would not occasion acrimonious discussion, to say 
the least. I am not even offended at the previous 
speaker, who took occasion to refer to the socialistic 
inclinations of every other religion and leff out my 
synagogue. (Laughter.) I shall, however, have a 
word to say as to our relation with the so-called 
dole on the use of the highways. You readily recog- 
nize that regulation of motor carriers cannot be 
adequately discussed without involving their public 
importance, their rates, their safety and their use of 
the highways. 

It is, trerefore, with great pleasure that I accepted 
your invitation to discuss that subject here today. It 
is likewise a pleasure to talk to men who are regula- 
tory exverts and who view this subject ostensibly, or 
might I say principally, from the public viewpoint. 

We have heard a good deal in the past few months 
about the subsidy, about the occupancy of the high- 
ways of these vehicles, about their regulation and 
the adequacy or inadequacy of their taxes, about 
their comnvetition with other and older forms of 
transportation; and we have heard some rather radical 
remedies proposed with respect to them. 

I have the unique distinction of representing those 
culprits who are using the highways in, the public 
interest and the industry that it is proposed to fur- 
ther regulate. I don’t believe that you gentlemen 
would undertake, or have undertaken, to regulate 
any industry in the public interest without a full 
and comprehensive knowledge of the importance of 
that industry to the public, how it came .into being, 
and whether it deserves to stay. 

When we discuss the motor bus we refer to interest- 
ing history as to its origin. No one, in my opinion, 
can adequately appraise the contribution of those 
who contrived the wheeled vehicle or those who in- 
vented the internal combustion engine. While they 
created the foundations for our present highly de- 
veloped means of transportation, they likewise paved 
the way for the exchange of commodities, knowledge 
and ideals, which has gradually brought the physical, 
mental and ethical aspects of human life to their 
present standards. 

The growing public interest in transportation prob- 
lems and their proper solution becomes daily more 
evident. Agriculture, manufacturing, merchandising, 
communities—all of these, and many other private 
and public activities are vitally affe¢ted by the ad- 
equacy, the character and the cost of transportation. 
Therefore, in the end, the whole transportation prob- 
lem must be resolved in the public interest, without 
regard to their private investment except in so far as 
it might affect the public interest. The ultimate of 
public benefit must come from the utmost practical 
development of every form of transportation, and 
the greatest possible opportunity to serve the public, 
as nearly as may be upon the hasis of the cost and 
value of the service capable of being performed by 
each carrier. The public is entitled to the benefits 
of all forms of transportation. Each should be en- 
titled to expand and serve legitimately. 

The railroads made possible, in major way, the 
development of the United States, while the auto- 
mobile has destroyed provincialism and welded us 
into one great Nation, where State lines have ceased 
to exist, except for political government. 


Importance of Bus Transportation 

Following this advent of motor vehicle transporta- 
tion, it was but natural and necessary that a vast 
system of highways would eventually be constructed 
for its use and, under the present tax system, prac- 
tically the entire cost of construction and main- 
tenance of these highways is borne by the vehicles 
which use them. Despite those who assert that the 
highways were built for pleasure, many of us still 
remember the early campaign for roads, which was 
based upon the slogan “Get the farmer out of the 
mud” and for the main purpose of permitting the 
free movement of commerce. 

Hence, the advent of the motor vehicle, in a large 
measure, justified the building of roads, and the build- 
ing of roads resulted in an increase of automobiles. 
Since only a small percentage of the total population 
was able to own private automobiles. it was but nat- 
ural that means would be found for the majority 
of the people of this country to make use of the 
highways in which they have a joint Ownership; and 
out of this necessity grew the public car. 

The importance to the public of motor bus trans- 
portation is evidenced by eloquent testimony. The 
fact that within a very few years the motor bus busi- 
ness has grown from nothing to an existence of 
95,000 vehicles, about 46,000 of which are common 
carriers, operating over more than 300,000 miles of 
route, transporting 1,865,000,000 passengers annually, 
with an investment of more than $375,000,000 and 
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with an additional 48,000 school buses transporting 
nearly 1,500,000 school children daily te 6,547 schools 
in the Nation, would appear to emphasize the 
public ned for and importance of these vehicles. It 
is, of course, reasonable to assume that the motor 
carrier can look for a continued increase in publit 
patronage as the result of the flexible and economic 
service rendered, in addition to the many “bus con- 
verts” which may be expected from the millions of 
school children being thus transported and receiving 
a “bus education” along with their other studies— 
including that of economics. 

Steam and electric railways have attested to the 
necessity and economy of motor bus operation in that, 
as of Dec. 1, 1930, 58 steam railroads and 266 electric 
railway companies were operating 13,586 motor buses 
or 29.4 per cent of the total common carrier buses 
operated in the United States and covering 52,300 
miles of route, or 15.2 per cent of the total. Most 
railroad officials recognize that the motor bus is here 
to stay and that it will remain a permanent part 
of our national transportation system. There are, 
however, a few railroad officials who suggest that 
the motor bus can only be used effectively as an aux- 
iliary to rail lines. 

As against the latter theory, your great body of 
regulatory experts representing the utility commis- 
sioners of the respective States, have, after much 
investigation and experience, announced the _ per- 
manency of the motor bus as a necessary public 
utility, upon its own merit. This, likewise, has been 
supported by the findings of the Interstate Com- 
merce Commission, 

If the motor bus did not fill a public need, it could 
not live. It must have every element of safety. It 
must have comfort. It must offer fair rates and 
convenient schedules. Highways, as I stated, were 
not built for pleasure alone. 


With these facts so clearly demonstrating the public 
necessity for these vehicles, it is apparent that the 
consideration of their taxes, their regulations, their 
charges, and their traffic should be approached from 
the public viewpoint, in response to the needs of the 
traveling public, the economy of the service and with- 
out regard to such extraneous matters as “equalization 
of burdens and rates” or competition. 

With respect to the safety of these vehicles—and 
I shall merely touch that phrase of it—the motor 
common carrier has obtained a leadership very nat- 
urally. From a national aspect, there is rigid control 
pn the part of 48 State commissions, in most cases 
through certificates of convenience and necessity, 
which may be revoked for violation of rules and 
regulations, including safety. Accidents cost money. 
They mar the luxurious appearance of a motor bus, 
which costs anywhere from $7,000 to $15,000 each, 
and, finally, they imterfere with the schedule which 
the operator is required by law and pledges himself 
to maintain. A greater incentive, however, than any 
of the above mentioned with respect to safety is 
the fact that the bus operator is in the business of 
passenger transportation—a business in which one 
accident may easily destroy good will that has taken 


years of time and thousands of dollars in promotive 
work to build. 


Record of Buses for Safety 


_ Records for 1929 indicate that for each fatal in- 
Jury to passengers, motor buses safely carried 1,718,389. 
For each passenger seriously injured, motor buses 
safely carried 490,968 and for each slight injury to 
passengers, the motor buses safely carried 64,844. Many 
of these accidents were due to recklessness of someone 
else upon the highway. 

7 1930, while the total of passengers transported 
by &ll classes of motor buses was equivalent to nearly 
20 times the population of the United States, acci- 
dents in which buses were involved comprised less 
than 1 per cent of the total. Fatal accidents in- 
volving private automobiles increased 37 per cent 
Since 1927, while those involving motor buses actually 
decreased 19 per cent for the same period. 

On behalf of the motor common carriers of the 
Nation, I desire to express sincere appreciation for 
the excellent tribute paid them with respect to safety 
by your Committee on Motor Vehicle Transportation, 
made to your Charleston, S. C., Convention last year, 
a part of which I shall quote: 


“These buses are manned by drivers of experience, 
who operate under strict rules, having for their main 
purpose the greatest posslble measure of safety in 
their movements. There is no class of motor vehicle 
passefigers so free from the hazards as those occupy- 
ing the motor vehicles engaged in the public service.” 

When we refer to taxes, if it is measured with re- 
spect to fairness, it must be remembered that the 
motor bus has no private right of way. Its occu- 
pancy of the highways represents a very small per- 
centage of the total of all users. The roads in the 
United States have been and will be built in keeping 
with present standards as a minimum, sufficient to 
pear the traffic, whether motor buses are operated 
over them or not; and the motor bus, which is pneu- 
matically tired, occasions very little wear and tear 
upon the highways. 


Common carrier motor buses in 1930 paid in special 
taxes $36,100,000, which was equivalent to 9 per cent 
of their total investment. 


I do not wish to make onerous comparisons, but 
the total tax paid by the railroads of the United 
States is equivalent to 1% per cent of their invest- 
ments. 


These buses paid in special taxes per bus mile of 
highway use $90.87, or about 19 per cent of the total 
yearly highway expenditure (including construction) 
per mile of existing highways which cost about $486. 
The average tax per motor bus for 1930 was $783.32, 
while the average tax per private car was $32.06. 

Common carrier motor buses pay about 9 per cent 
of their gross receipts in taxes, which is equivalent 
to about 65 per cent or more of their net operating 
income. These taxes represent about 2 cents per 
bus mile operated. Taxes on motor common carrier 
yuses have increased 125 per cent from 1925 to 1930. 
Your Committee on Motor Vehicle Transportation in 
their 1928 report expressed apprehension over the 
increasing tendency to add additional tax burdens 
on the bus and called attention to the fact that a 
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continuity of same might result in increased charges 
for transportation. 


Some have suggested that to the bus tax burdens 
should be added certain »ercentages of cost for the 
elimination of grade crossings. While so far, repre- 
sentative thinking people (like myself, I assume) pay 
little attention to it, it is nevertheless being urged 
from some quarters. 


Under the present plan, the public and the rail- 
roads contribute to the cost of grade crossing elim- 
ination. The use of such crossings by the motor bus 
is so small a percentage of the total users, that it 
would be hardly fair to single it out for direct par- 
ticipation in this cost. 


/ 


~Grade Crossing Accidents 


Expenditures by railroads for highway grade cross- 
ing eliminations are really investments and of eco- 
nomic benefits to them. In 1929, steam railways and 
automobiles were involved in 5.191 accidents. There 
were 2,485 persons killed at railroad crossings; 1,741 
were in automobiles, 337 in motor trucks, 28 in animal- 
drawn vehicles, 307 were pedestrians 65 were on 
motorcycles, bicycles and miscellaneous and only 7 
were on motor buses. Hence, by motor bus is the 
safest way to cross a railroad in the United States, 
and it suffers the least on account of highway grade 
crossing eliminations. 


I think that the policy enum ‘ated by your Com- 
mittee on Motor Vehicle Transportation in their 1929 
report answers very effectively those who would place 

eadditional burdens upon the motor common carrier 
for the purpose of “equalizing opportunities,” as they 
feel free to call it. I feel, therefore, that the prin- 
ciples covered in the report of your Committee are 
very sound when they say: 

“That part of the general public which must, by 
force of circumstances, make use of the facilities of- 
fered by the motor vehicle operator engaged in the 
public service, has.a right to demand that their rates 
and charges should be based upon operating costs 
free from preferential or prejudicial motor tax col- 
lections.” 


It would, therefore, appear that the motor common 
carrier bus is paying a reasonable and adequate tax 
for the use of the highways and for the conduct of 
its business. Whether this tax is measured by per- 
centage of investments, gross receipts or net income, 
these carriers are payfmg a higher rate of tax than 
other public utilities. In these times af economic 
depression, the public is less able to pay and should 
not be burdened with increased transportation costs, 
nor should a transportation system be impaired by 
uneconomic and artificial burdens, imposed designedly 
to offset those natural advantages which it may 
enjoy. 

With respect to competition, the facts will demon- 
strate that the chief competitors of the ruilruads are 
privately owned automobiles and trucks and, in a 
lesser degree, the nonscheduled public car. 

Public patronage has justified the establishment 
of a system of motor bus transportation, the mileage 
of which is at present approximately 30 per cent 
larger than the railway mileage of the United States. 

The motor bus does not regard the railroad as its 
competitor. The fact is that both the railroad and 
the motor bus carry but a small percentage of the 
people transported in the United States. There are 
52,000 railway passenger coaches and 45,000 carrier 
buses in the United States, while there are 23,000,000 
automobiles. It has been estimated that less than 
10 per -ent of the intercity travel is carried by motor 
bus and railroad combined. There are about 600 
automobiles for every motor bus and 500 of them 
for every railway coach. 

The motor bus for its existence must rely upon 
that large reservoir of passenger traffic now being 
moved by private conveyance. Demonstrated facts 
will show that the entire elimination of the motor 
bus would be of very little benefit to the railroads, 
since most of the traffic would go to private auto- 
mobiles. 

At the annual meeting of the stockholders of ,the 
Southern Railroad at Richmond, Va., Oct. 13, 1931, 
Mr. Fairfax Harrison, rresident of that road is quoted 
as follows: 

“From the passenger angle our chief loss is from 
privately owned automobiles and not from the buses.” 

Thus Mr. Harrison joins other outstanding rail- 
road officials in an acknowledgement of the facts re- 
specting alleged competition between motor bus and 
railroad. 

Reference is made to the operation by bus over a 
“free right of way” and comparisons are made with 
the railroads who own their rights of way and must 
maintain them. 


Who Pays for Highways? 

Highways and waterways are some of the economic 
advantages dedicated to public use. Highways, how- 
ever, are paid for principally by their users and 
very little of the railroads’ tax dollar is applied for 
the purpose of either construction or maintenance 
of the main State highway systems. 

Despite the very lucid exposition of the dole system 
of highways in the country and the obligation that 
it was stated would be assumed on the shoulders of 
posterity to amortize the bonds, might I call your 
attention to irrefutable facts and let you analyz: 
who is paying for the highways. 

For 1929, the net license feés and gas tax (and when 
I say “net,” I mean less the cost of collection) re- 
ceived from all motor vehicles amounted to $758,821,- 
436, while the total highway cost for 1929, exclusive 
of new construction was $433,836,739. In other words 
motor vehicles paid in license fees and gasoline taxes 
and registration fees the sum of $324,984,696 in excess 
of the amount of money required to maintain our 
highway system for 1929, to pay the interest on the 
investment in the highways and to amortize the 
obligation. — 

So I say, if that be the dole, then I know of no 
better system to take its place. 

In 1930, the total license fees and gasoline tax of 
motor vehicles amounted to $850,388,270. 

HONORABLE HAROLD E. WEST, of Maryland 
(interposing): That is for all motor vehicles? 

MR. MARKEL (continuing): All motor vehicles 

These figures indicate that the highways of the 
Nation are constructed and maintained by the ve- 
hicles which use them and that it is unnecessary for 
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every portion of the industry's tax dollar to be ap- 
plied to highway construction or maintenance. Hence, 
while motor buses represent but two-tenths of 1 
per cent of the total passenger vehicles using the 
highways, their taxes per mile of highway use repre- 
sents 19 per cent of the total yearly highway ex- 
penditure per mile of existing highways. 

Again, although motor buses represent but two- 
tenths of 1 per cent of the total passenger cars 
using the highways, they nevertheless, pay a sum 
equivalent to 4% per cent of the total license fees 
and gasoline tax collected. Certainly, these figures 
would not indicate that motor buses occupy a free 
right of way or that they are subsidized in any 
respect. 

The motor bus is paying its own way and is render- 
ing a public service, making the highways available 
to all of the people, whether car owners or not, and 
through this instrumentality, the public is afforded 
a larger measure of use out of the highways which 
were constructed as arteries of commerce and not 
for pleasure alone. 


Regulation of Buses by States 


Railroads are our most important system of trans- 
portation and should be afforded every legitimate 
consideration consistent with sound public policy. 
Motor bus transportation is likewise an important 
public necessity and should be permitted to develop 
in the public interest. Any unnecessary burdens now 
interfering with the public service and development 
of the railroads should be removed and the same 
principle should apply to motor buses when consid- 
ering any additional restrictions proposed, irrespec- 
tive of the source which may urge them. 


As to regulation, in nearly every State in the Union 
the regular scheduled common carrier moter bus is 
regulated. Many States likewise apply a certain meas- 
ure of regulation to noncommon carrier vehicles. 

In most States, motor carriers are required to secure 
a certificate of public convenience and necessity; to 
file liability insurance or bond for the protection of 
passengers and the public; to comply with all of the 
rules and regulations of the State Commissions re- 
specting schedules, rates, service, safety and the re- 
lationship of these vehicles with the traveling and 
shipping public. 

Such certificates of convenience and necessity are 
not franchises, either in fact or effect. They are 
nothing more than permits to operate over the high- 
ways in the public service and only so long as the 
operator will conduct his business in keeping with 
the pleasure of the State as evidenced by law and 
regulations thereunder. These certificates usually pro- 
vide that they may be revoked for violation thereof. 
They grant no proprietary rights to or exclusive use 
of the highways, which are used in common by all 
of the people. 

Hence, the security and_ permanence of the motor 
bus, the status of its occuWancy on the highways and 
the terms upon which it may operate, are all pre- 
dicated upon public good will. 

I believe it is well settled that a State 
police power may impose any reasonable regula- 
tion for the public’s safety and welfare as to all 
vehicles occupying the highways, whether in intra- 
state or interstate commerce. In fact, aside from such 
extreme cases of imposing confiscatory rates or sub- 
jecting a carrier to spoilation, the State is unhampered 
in such regulatory power, insofar as intrastate com- 
merce is concerned. 

There appears, however, to be no uniformity in 
such laws enacted by the several States. The growth 
of bus ransportation has developed a large increase 
in operation between the respective States and it is 
our hope that means may be found to secure some 


under its 


measure of uniformity in the laws and rules and 
regulations of all States. 
As to interstate regulation, which has been the 


subject of much discussion here today, I desire to 
say that, every since the decision of the United States 
Supreme Court in the case of Buck v. Kuykendall, 
267 U. S. 307, your Association has stood firm in the 
conviction, supported by adequate facts, that the 
public welfare requires of Congress affirmative action 
on a reasonable bill providing for the regulation of 
motor buses operating in interstate commerce. In 
keeping with their history heretofore of requesting 
regulation by the respective States, the motor bus 
operators of the Nation were among the first to join 
you in this national effort. I do not wish to take 
up your time with the history of five years in at- 
tempting to secure such legislation, as you are familiar 
with it. 

Like yourselves, however, we had high hopes that 
the Parker-Couzens bill, which had passed the House 
and was made the unfinished business for consid- 
eration by the Senate at the short session in Decem- 
ber of 1930, would be passed. “A number of amend- 
ments were added to the bill in the Senate, which 
were objectionable and some of which, in our opinion, 
were of no public benefit. 


Necessity for Interstate Legislation 

The necessity for interstate legislation governing 
motor buses is just as apparent now as it was in 1925, 
when it was found that the States were without au- 
thority to regulate these vehicles. It must be re- 
membered, however, that with the rapid growth of 
motor bus transportation and the ever-changing con- 
ditions, any such legislation should be so designed 
as to meet practical conditions as near as possible. 
Such bills should be sufficiently flexible to meet con- 
ditions as they may develop. In our opinion, there- 
fore, a bill containing the principles of the Parker- 
Couzens bill should be reintroduced at the next session 
of Congress and its passage should be urged. 

I shall not attempt here to discuss detailed pro- 
visions of any such bill, except to say that we do 
not feel that the bill designed for the regulation of 
motor buses transporting passengers should have in- 
corporated in it any provisions with respect to motor 
trucks transporting merchandise. 

Our reason for this 1s obvious. First, the operation 
of the motor truck is entirely dissimilar to that of 
the motor bus. We have had several years of ex- 
perience by the respective States in the regulation 
of motor buses, most bf which are in common carrier 
service and are readily adaptable to regulation. The 
motor truck, on the other hand, is engaged in a 
diversified service. Some of them are operated as com- 
mon carriers, others as contract haulers and the large 
majority of them are privately owned. 

It appears that of the 3,370,000 motor trucks in 
the country, 82 per cent belong to the shippers them- 

‘ives or, in other words, are privately owned. About 

per cent of them are engaged in contract hauling 


and, of course, do not offer transportation facilities 
to the public generally. It is estimated, therefore, 
that only 7 per cent of the motor trucks of the 
country are engaged in common carrier service and 
of these only approximately 1's per cent is engaged 
in interstate commerce. 

It is questionable whether there has been sufficient 
development of information or of law to definitely 
establish the status of the various and sundry services 
rendered by the motor trucks, or whether it would 
be practical or feasible to effectively regulate and 
control their rates. Important and influential in- 
terests are opposed to the regulation for the present 
of motor trucks transporting merchandise in inter- 
state commerce. In view of these facts, to add this 
character of regulation to our motor*bus bill will 
occasion lively dispute and controversy, as to such 
provisions;resulting probably in a postponement of 
passenger motor bus legislation for a number of 
years. We are, therefore, compelled to urge that 
our efforts (and I am speaking for our Association 
is what I mean, gentlemen) be directed at securing 
legislation for motor buses transporting passengers 
in interstate commerce, if we are to entertain any 
hope of securing legislation at an early date. 

We want, gentlemen, to renew our assurance of 
cooperation with your Association in an attempt to 
get a reasonable bill enacted by Congress. We have 
had no disagreements with your Committee, with 
whom it has been an exteme pleasure to work, in 
this effort to get national legislation. We do not 
want to appear presumptious in telling you what 
you should do with respect to any such bill. We 
humbly state to you what our views are after serious 
consideration of the subject-matter and having in 
mind an urgent desire to get something done at the 
next session of Congress; and it is our humble opin- 
ion that we will be unable for some years to get 
iegislation if we are to incorporate the motor truck 
and the motor bus in one bill. 

I appreciate the courtesy extended me by your 
Executive Committee in the invitation which I have 
réceived and accepted, and assure you that it has 
been a pleasure to have had the privilege of having 
had a word to say to you. Likewise, being a Virginian, 
I hope that your stay here has been pleasant. 

I thank you. (Applause.) 

PRESIDENT HANNAH: Before introducing the 
next speaker, there are two little matters on my desk 
that I would like to clear up. I would like to call 
on Commissioner Wells, of Massachusetts. 


HONORABLE HENRY G. WELLS, of Massachu- 
setts; Mr. President, in order that there may be no 
unfinished business, there are two motions that I 
desire to make. 

I do not see Commissioner Perry, of Georgia, here; 
but I will state that the motion I will make is agree- 
able to him. 


I would move that the motion to reconsider the 
action of the Association in amending the constitution 
on motion of Commissionery Perry. of Georgia, be 
postponed until the next annual session of the Asso- 
ciation. 

HONORABLE AMOS A. BETTS, of 
second the motion. 


The motion was carried. 


Arizona: I 


Membership in Association 

HONORABLE HAROLD E. WEST, of Maryland: 
Mr. President, there has been some misunderstand- 
ing about the motion of Commissioner Perry. To 
clear up that situation, I propose to submit for con- 
sideration at the Convention that meets at Hot 
Springs in 1932 an amendment to the constitution 
limiting the active membership gi this Association. 


I feel that this is and ought to be an Association 


of Commissioners. Mr. Perry's resolution would let 
in the rate clerks, or the rate experts, as he calls 
them. There is no reason, if that is done, why the 


chief accountants of the commissions should not be 
admitted to active membership, or why the engineers 
of the commissions should not be elected to active 
membership. They perform functions as important 
as, if not more important than, those of the rate 
clerks. All these gentlemen are employes of com- 
missions; and I do not think it would be fitting 
to have an employe of the commission, in a case of 
division, nullify the vote of his superior officer. 

I might also add that, if we were going to open 
the doors and let down the bars, I think certainly 
our commission has, and I assume that other com- 
missions have, a number of very attractive young 
ladies as stenographers who, perhaps would be as 
much an addition to this assemblage as the engineers 
or the rate clerks or the accountants. 


Therefore, I offer now for consideration and action 
at the meeting of the Convention in 1932 a proposal 
for the amendment of the constitution to exclude 


not only the rate experts but the secretaries of 
the commissions. 
The constitution now rea&s. I believe: “The secre- 


tary or clerk ‘(whose duty it is to act as chief re- 
cording officer) and the salaried or regularly em- 
ployed counsel or attorney, if any. of each State 
railroad or public service or public utility commis- 
sion or other corresponding commission or board.” 

The amendment would read as follows: “Active 


membership shall embrace only the Interstate Com- 
merce commissioners, the railroad. public utility and 
public. service commissioners or deputy commissioners 
of the several States and territories, and in those 
States and Territories having no such commission 
the State or territorial officer who by law exercises 
the regulatory powers over the affairs of railroads and 
other public utilities, the chief counsel, the secretary 
and the assistant secretary of the Interstate Com- 
merce Commission, the Secretary and the Assistant 
Secretary of this Association.” 


I submit this now for action at the next conven- 
tion at Hot Springs. 

PRESIDENT HANNAH: That is simply a notice 
that it is to be taken up at Hot Springs. With that 
understanding, it becomes a part of the record. 

MR. WELLS: The second matter that I have in 
mind relates to the executive session of Wednesday 
afternoon. There seems to be considerable uncer- 
tainty as to whether that realiy was an executive 
session or not. So, in order to clarify the situation, 
I would like to move that the entire proceedings, as 
taken by the reporter, be transcribed by him for the 
purpose of the records of the Association and be kept 
as a part of the records of the Association and, also, 
that for the purpose of the published proceedings, 
only so much be published in the proceedings as will 
indicate the actual business transacted, and that 
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those records be edited by the Executive Committee 
to cover that situation. 

MR. BETTS: I second the motion. 

MR. WEST May I ask, Mr. Wells, just what the 
effect of that would be? 

MR. WELLS: I am sorry my language was inade- 
quate. The purpose is this: That the entire pro- 
ceedings of that afternoon be tramscribed from the 
roll of paper here and kept as a part of the records 
of the Association but, for the purpose of th: printed 
proceedings, that only so much be printed as, in the 
opinion of the Executive Committee, covers the actual 
business transacted—such as metions and votes, and 
that sort of thing, to indicate what business 


was 
transacted that afternoon. 

The motion was carried. 

PRESIDENT HANNAH: There is a matter upon 


which I want to call on Commissioner 
just a moment. 


Walker for 


Further Report on Cooperation 

HONORABLE PAUL A. WALKER, of Oklahoma: 
Mr. President, on the afternoon of Tuesday, the 20th, 
I presented the report of the Committee on Coopera- 
tion Between Federal and State Commissions. In that 
report we discussed the Ex Parte 103 procecdings, 
then before the Interstate Commerce Commission, in 
which eight State Commissioners, whose names you 
have heard repeatedly mentioned, sat with the Inter- 
state Commerce Commission. At the conclusion of 
the report we suggested that there would probably 
be a supplemental report when the decision of the 
Interstate Commerce Commission was announced. 

Now, the argument closed on a Wednesday, at the 
end of the morning session. The seven Siate Com- 
missioners (Judge Ainey then being absent on ac- 
count of illness) conferred throughoul Wednesday 
afternoon and Thursday, and prepared a forinal state- 
ment which embodied the views of these seven State 
Commissioners unanimously, and presenit:d this writ- 
ten statement to the Interstate Commerce Commis- 
sion in conference. 

I think, in view of the conclusions 
the proprieties, considering the fact that neither a 
majority of the cooperative committee nor of our 
cooperative committee in the 103 proceedings is pres- 
ent, that this report of the cooperating Commissioners 
need not be published in the proceedings of the Con- 
vention. 

I call attention to the fact, however. that at least 
the first part of the report of the Inters.a.e Com- 
merce Commission in the 103 proceedings (178 I. C. C. 


reached and 


9 and following pages) embodies sugges.\ions of the 
State Commissions in substance; and on page 577 of 
this report there are these sentences: 

“It is similarly our conclusion that such an in- 


crease would raise the rates upon many-~ kinds of 
traffic above a just and reasonable level. This latter 
conclusion applies particularly to the p-.oducts of 
agriculture, including livestock. We are advised that 
the committee representing the coopera.ing State 
Commissions has reached the same conclusion.” 


Further recognition is given in the r port to co- 
operation and to the committee which cooperated 
through the footnote at the bottom of p > 556. 


In view of what I have said and 0: (ii? report 


of the Interstate Commerce Commission hav.».g been 
published prior to the adjournment of Sus Conven- 
tion, I think no further report to the Assccisiion or 
its members need be made than what I am making 


here informally. 


I have consulied with my colleague, Mr 


Bu Larkin, 
of North Dakota, who is 


here, and I hve talked 
with Commissioner Lewis in his room o. r ine tele- 
phone, and he advised me that whaiever i said he 
would stand for, that it would be agreeabic to him 


or, at least, that he would approve it. 


So I think, Mr. President, that this will conclude 


the report of the cooperating committee on the Ex 
Parte 103 proceeding. I thank you. 

MR. BETTS: Mr. President, may I have three 
minutes to make a report on behalf of th» Commit- 


tee on Resolutions and Memorials, as I will be com- 
pelled to leave the hall at 4:30 in order to ca‘ch my 
train. I hate to take the time from the p.ominent 
speakers who are going to address you here, but I 
do want to make this report before I leav 

Mr. Betts submitted the report of tiie Committee 
on Resolutions and Memorials, as folloy 


Resolutions and Memorials 


At the closing of this, the 43rd Annual! Convention 
of the National Association of Raliroad an J Uiilities 


Commissioners, your Committee on R*solu..ons and 
Memorials desires to submit the following r.port: 

Be it resolved, That this Association «x nds its 
wholehearted thanks and appreciation to ‘he State 
of Virginia, the City of Richmond, and the State 
Corporation Commission of Virginia, for tiucir most 


cordial welcome to the delegates of this Convention 
and their guests, and for the unexcelled hospitality 
and entertainment. 

Be it further resolved, That this Assuciaiion ac- 
knowledges with sincere thanks the many courtesises 
extended by organizations and individuals who have 
contributed so largely to the success of ithe Conven- 
tion; and espccially to Hon. James H. Price, Lieuten- 
ant Governor of Virginia, Dr. J. Fulmer Brigat, Mayor 
of Richmond, Hon. H. Lester Hooker, Chairman, and 
Honorables George C, Peery and Wm. Meade Fletcher, 
members of the State Corporation Commission of 
Virginia, for their untiring efforts in our behalf. 
Grateful acknowledgments are also made for the 
timely and interesting addresses made by Hon. Ezra 
Brainerd, Jr., Chairman of the Interstate Commerce 
Commission; Hon. William G. Fullen, Chairman of 
the New York Transit Commission; Hon. Frank P. 
Morgan, Associate Commissioner of the Alabama Pub- 
lic Service Commission; Hon. Clyde L. S2avey, Pres- 
ident of the Railroad Commission of the State of 
California; Hon. George R. Van Namee. member of 
the Public Service Commission of New York; Hon. 
Claude L. Draper, member of the Federal Power 
Commission, and a former member of the Wyoming 
Public Service Commission; Hon. James S. Benn, a 
former member of the Pennsylvania Public Service 
Commission; Dr. Walter W. M. Splawn, of the Amer- 
ican University, Washington, D. C., a former member 
of the Railroad Commission of Texas; Hon. Alexander 
Forward, Managing Director of the American Gas 
Association, and a former member of the State Cor- 
poration Commission of Virginia; Mr. D. W. Russell, 
of the Fargo Motor Corporation of Detroit; Mr. Sam- 
uel S. Wyer, of Columbus, Ohio; Mr. S. A. Markel, of 
the National Association of Motor Bus Operators; 
Mr. Paul 8S. Clapp, Managing Director of the National 
Electric Light Association; and Mr. W. L. Stanley, 
Vice President of the Seaboard Air Line Railway. 
Acknowledgment is also gratefully made to Miss 
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Genevieve Boguess, Miss Letha Little, and Mrs. Helene 
Ancarrow for their gracious assistance. 


Be it furcher resolved, That we are especially grate- 
ful to our hosts in making it possible for our mem- 
bers and guests to attend the Sesqui-Centennial Cele- 
bration at Yorktown, commemorating the surrender 
of Lord Cornwallis at that sacred and historic spot. 
We are also profoundly grateful for the opportunity 
which has been afforded us to visit the many other 
historic places in the City of Richmond, in that 
great Commonwealth, the Mother of Presidents, the 
State of Virginia. 

Be it further resolved, That the Association com- 
mends T. McCall Frazier, Director, Motor Vehicle 
Commission, and his force for the efficient way in 
which the traffic problem was handled on the oc- 
casion of the Yorktown Sesqui-Centennial, and that 
the Association express its thanks to the Director 
and to Sergeant J. W. Watkins, who was in charge 
of our periy on October 19, for the service and 
courtesi.s extended to the members of this Asso- 
ciation. 

Be it further resolved, That this Association further 
extends i.s thanks to Mr. Wallington Hardy, Manager 
of the Hot:! Jefferson, and his efficient staff, for the 
use of th> convention hall, and to the press and the 
several ra'lway and utility publications of the country 
for their faithful and correct reporting of the pro- 
ceedings of this Convention. 

Be it further resolved, That our thanks are hereby 
extended to Hon. Harvey H. Hannah, President, Hon. 
John E. Benton, General Solicitor, Hon. James B. 
Walker, Socretary, Hon. Clyde S. Bailey, Assistant 
Secretary and Assistant General Solicitor, and to Mr. 
Robert E. May and Miss Goldie Stern for their ef- 
ficient ard untiring efforts to make this Convention 
the great success it has been. 


MEMORIALS 


It is with sincere regret that your Committee re- 
ports that it has been advised of the following deaths 
in our membership, active or honorary, since the last 
Convention: 

Hon. Charles C. Elwell, member of the Connecticut 
Public U-ilities Commission; 

Hon. A. S. Wells, Chairman of the Florida Railroad 
Commission; 

Hon. Charles D. Shukers, mémber of the Kansas 
Public Scrvice Commission; 

Miss Mary E. Parsons, Secretary of the Board of 
Railroad Commissioners of North Dakota; 

Mr. J. P. Darby, Secretary of the South Carolina 
Railroac Commission; 

Mrs. C. E. Van Etten, Secretary of the Department 
of Public Works of WashiMgton; 

Mr. R. B. Bernheim, Secretary 6f the Public Service 
Commission of West Virginia; 

Gen. Bulkeley Wells, former member of the Public 
Utilities Commission of Colorado; 

Hon. Frank W. Shealy, former Chairman of the 
South Carolina Railroad Commission. 

Your Committee requests that the Secretary of the 
Association prepare and incorporate in the records 
of this Convention appropriate memorials to those 
of our membership who have passed away during 
the year. 

Respe? fully submitted, etc. 

Special Report of the Committee on Resolutions 
and Moi orials: 

WHER7AS, your Committee on Resolutions has 
noted wi.in deep regret the absence from this session 
of the Association of three of its distinguished mem- 
bers, Hon. O. P. B. Jacobson, Hon. Frank W. Matson, 
and Hon. C. J. Laurisch, who for many years have 
Served the great Commonwealth of Minnesota as 
membeis of the Minnesota Railroad and Warehouse 
Commiss:on with zeal, fidelity and devotion, and 

WHEREAS, during the period of their service on 
the Minn<csota Commission they have been faithful 
attendan‘s at the annual sessions of this Association 
and by the contribution of their untiring energy, 
splendid ability and wise counsel have aided greatly 
in the su°:2sses which we have achieved, therefore, 

BE IT RESOLVED, That this Association in Con- 
vention assembled express to Commissioners Jacob- 
son, Ma‘son and Laurisch its profound regret that 
they were not able to be present at this session and 
extend to them greetings, felicitations and best wishes. 

Mr. President, I move that these resolutions be 
adopted. 

The n.otion was duly seconded and carried. 

PRESIDENT HANNAH: I have now the very great 
pleasure and privilege of presenting the great son 
of Pennsylvania, who needs no introduction—Judge 
Benn. ‘Applause.) 


Address by Hon. James S. Benn 

HONORABLE JAMES S. BENN, former member 
of the Pennsylvania Public Service Commission: Mr. 
President, Members of the Convention, Ladies and 
Gentlemen: President Hannah, as always, was very 
kind in his introduction of me. I cannot hope, be- 
cause I nave not the ability, to respond in kind. The 
gift and the genius of graciousness combined with 
eloquence is exceedingly rare; and, in the case of 
President Hannah, nature has commanded the ad- 
miration of all of us for many years. 

Our President. has entranced us on more than one 
occasion with his gifted tongue. He has painted for 
us the hues of -the rainbow on the virgin slopes of 
the Piedmont hills. Out in the West, you will re- 
member, he conjured up diamonds and pearls from 
the dewy drops of the morning ‘mists of the Rockies. 
Last ycar, at Charleston, we heard again the bells 
of old St. Michaels ringing in his muscial voice. And 
last night he thrilled and inspired us by recounting 
the traditions and the glories of old Virginia. 

In short, we have been enraptured and entranced 
many times by his rapturous phrases. We can testify 
to the charm and persuasiveness of that gift of tongue 
which is his. And we can also testify to the further 
fact that no President of this Association, since it 
was founded, has contributed more to the success 
and to the important work of this Association, and 
no State Commissioner has contributed more to the 
important regulatory work of the State Commissions, 
than Harvey Hannah, of Tennessee. (Applause.) 

It has been a great pleasure, a great personal 
gratification to me, to come down to Richmond and 
renew friendships and exchange handclasps with old 
friends of this Association, the veterans, such as John 
Murphy of South Dakota, Hugh Williams of Nev 
Mexico, Higgins of Connecticut, West of Maryland, 
Lee of North Carolina, and, Mr. President, I could 
almost go through the roster of this entire Conven- 
tion. But there has come to me a note of regret 
that other outstanding Commissioners of past years, 
like Hudson Burke of Florida, Dwight Lewis of Iowa. 
Harry Taylor of Nebraska, William A. Prendergast of 
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New York, and others, have betaken themselves to 
other fields of endeavor. And I know you will all 
join with me in a note of sadness in that we have 
missed the kindly and genial faces of such men as 
Louis E. Getile of Wisconsin, Clarence Gilmore of 
Texas, John L. Stuart of Pennsylvania, A. S. Wells 
of Florida, and only a few weeks ago, Frank Shealy 
of South Carolina, and others, who have gone on 
across the great divide. 

Mr. President, it would be presumptious on my 
part, in view of the hour and of the number and 
standing of the speakers who are on the program 
this afternoon, to attempt to deliver a formal address 
upon any of the regulatory subjects or great economic 
questions with which this Association and these State 
Commissions have to deal. And so it is that such 
quite informal observations as I have placed on 
paper will at least, I hope, have the merit of being 
brief and quite to the point. 

It occurs to me, Mr. President and Members of the 
Convention, that this Association has never since its 
founding met during a time when there was greater 
necessity, in the public interest, for maintaining 
without falter or hesitation the principles and funda- 
mentals upon which utility regulation in the various 
States of the Union is based. These abnormal times 
give rise inevitably to acute problems and vexatious 
questions which do not ordinarily confront regulatory 
commissions. Also they provide the background for 
clamorous attacks and unjust assaults upon State 
regulatory laws and the commissions and other 
agencies which administer those laws. But I am en- 
tirely an optimist in considering whether and how 
the State commissions shall emerge from this acute 
period of economic distress, public restlessness and po- 
litical upheaval. The commissions will, I am _ sure, 
emerge triumphant, and the sound principles of reg- 
ulatory laws will be found to be strengthened rather 
than diminished by the tests of the present time. 


Without venturing into the realm of prophecy, I 
think it safe to predict that the forthcoming sessions 
of Congress will witness renewed attempts to con- 
centrate regulatory authority in Washington, at the 
expense of the.States of the Union. No greater duty, 
in my judgment, devolves upon this Association, and 
the State commissions, than to combat and repel these 
attempted Federal invasions of the proper functions 
of the States. 


In one guise or another, we have in recent years 
witnessed many of the these Congressional efforts 
to invade the proper fields of State utility regula- 
tion. Not alone the interstate transmission of elec- 
tricity, gas, oil, and telephone communications have 
attracted the legislative impulses of the solons at 
Washington; practically no field of utility regulation 
has escaped their acquisitive interest. Whatever may 
be the merits or demerits of individual propositions, 
the fact remains that the propulsive and motivating 
force back of much of this legislative urge in Con- 
gress, is aimed at diminishing the functions, and 
pushing aside the inherent rights of the States. 
Therein, in my judgment, rests more than a poten- 
tial danger; it is an active and persistent menace 
not only to the States as governing commonwealths 
of the Union but to the public interest as well. 


State Control Declared Better 


For I take it, Mr. President and Members of the 
Convention, that the ratepayers and the public gen- 
erally has had and always will have more considerate 
and more efficient service from State regulatory bodies 
than they could possibly have from absentee agencies 
sitting in the City of Washington. Further, I take it 
that the States themselves are better able to meet 
the requirements of their people, in the matter of 
utility service, rates and regulation, than would be 
possible under any Gongressional attempts to apply 
utility regulation horizontally over all of the States 
of the Union. 


It should go without saying that the Legislatures 
of Massachusetts or Oregon, Georgia or Wisconsin, 
Pennsylvania or Kansas, New York or New Mexico, 
can deal at first hand more intelligently and effi- 
ciently with the utility problems of those States than 
could be done by any Congressional representatives 
of those individual States plus the representatives of 
47 other States who have no acquaintance whatever 
with the local problems. 

For one, I have never been unduly excited over the 
so-called lack of uniformity among State regulatory 
laws. Their fundamental principles, being principles 
of law, equity and common sense, are and always will 
remain the same. Differences and distinctions in 
methods of approach to various problems and situa- 
tions depend largely, if not almost entirely, upon local 
conditions. If some of the States find it necessary 
or advisable to legislate upon or regulate some fea- 
tures of utility service which other States do not 
feel called upon to do, that.in my judgment is strictly 
the business and concern of those States themselves. 
For instance, if Minnesota finds it to the interest of 
the people of Minnesota to maintain warehouse in- 
spection; if States like Iowa and New Mexico do 
not feel the necessity of going so far into the regula- 
tory field as the State of New York or Washington 
or Texas; or if some States find it to their interest 
to place greater, or less, emphasis upon certain fea- 
tures of utility regulation than do the remaining 
Commonwealths of the Union, then I for one say 
that it is for the States themselves to decide the 
scope and extent of the exercise of their regulatory 
powers. 

In this connection, I might interject that regulatory 
powers are largely based upon the inherent police 
powers of the sovereign States, and that the police 
power which has been delegated by the States to 
the Federal Government is of limited extent. That, 
however, has not prevented assertions and assump- 
tions of Federal jurisdiction in many cases In which 
no actual authorization can be found in the Constitu- 
tion or reasonably construed into it. 

As members of this Association are well aware, 
the emphasis which I lay upon the preservation of 
States’ rights is in no way contradictory to the co- 
operation of Federal and State regulatory bodies 
whenever such cooperation involves joint Federal and 
State interests. Nor has this Association, or State 
commissions in general, ever failed to give support 
to proposed Federal regulatory legislation when the 
requirements for regulation could only be met, or 
could best be met, by the exercise of Federal powers. 
For example might be cited the support and coopera- 
tion g:ven to the Interstate Commerce Commission 
not only in the administration of railroad regulation, 
but in strengthening the Interstate Commerce Com- 
mission Act and broadening the powers of that Fed- 
eral Commission. There might also be cited the 
Association’s unselfish efforts in reference to inter- 
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state bus regulation and to radio and airplane reg- 
ulation, and its “air-minded attitude toward proposed 
pipeline legislation. This Association can justly claim 
to stand always for constructive and forward looking 
measures, and agains: those cither destructive or 
dangerous, whether “adical or reactionary. What this 
Association and the State comms ions have properly 
fought against has been the attempted interjection 
of Federal authority into domains in which there is 
no necessity for the exercise of Federal authority, or 
into domains in which the rights and interests of 
the States, and of the ratepayers and utilities of the 
States, are paramount. 


The principles for which this Association and the 
State commissions have contended have, I am glad 
to note, been reflected in some of the more recent 
decisions of the United States Supreme Court, giving 
broader recognition to the functions of the States 
in regulatory matters, and also in the thoughts and 
utterances of many of the most profound thinkers 
and economists of the country. 

It was my pleasure a tew weeks ago, to listen to 
an address delivered at the American Bar Associa- 
tion meeting by one of the greatest Americans of our 
day, Governor Ritchie, of Maryland. He clearly, and 
to my mind convincingly, enunciated principles which 
should distinguish the exercise of Federal and State 
powers. Governor Ritchie quoted with emphasis a 
declaration by one of the greatest Americans of all 
time, Abraham Lincoln, who said: 

“The maintenance inviolate of the rights of the 
States, and especially the right of each State, to 
order and control its own domestic institutions ac- 
cording to its own judgment exclusively, is essential 


‘tto that balance of powers on which the perfection 


and endurance of our political fabric depends.” 


Opposed to Government Ownership 


We might well afford to challenge any man to 
dispute that principle. Nevertheless, we know that 
it is persistently and aggressively attacked, although 
most of these attacks and most of the attemvted en- 
croachment upon the regulatory powers of the States 
is done by subtle and indirect measures. 

Government ownership is the real objective of 
many of the most voluble critics of existing regula- 
tory laws, and of many of the proponents of in- 
creased Federal iurisdiction. This Association has re- 
peatedly declared its opposition to Government own- 
ership, and as an individual, having made some study 
of the results of Government ownership. and opera- 
tion of public services and utilities in this country 
and in Eurone, I am entirely in accord with the op- 
position of this Associaton to the theory of launch- 
ing the Government of the United States, or of the 
States themselves, into the ownership and operation 
of utility businesses. At the same time, we can have 
resvect for the open and avowed advocate of the 
Government ownership theory, even if we think the 
advocate is mistaken, and .he theory dangerous to 
American institutions. Sincerity is always entitled 
to respect, no matter how wide apart individual views 
may be. Therefore, consistent advocates of Govern- 
ment ownershipv, either in: or out of Congress or 
other official position, have the same right to advance 
their opinions as we have to stand firmly in support 
of ours. But nobody’s respect can be asked for 
Government ownership proponents who attempt to 
cloak their theories and advance toward their ob- 
jectives by the use of such phrases and devious de- 
vices as “public competition.” The American people 
have a wise habit of distrusting nostrums which are 
sugar-coated in such a manner. 

It is the demagogue who is too crafty, or who lacks 
the moral or political courage, to openly expose his 
Government ownership objective, and who seeks to 
attain it under cover of destructive sapping and 
mining of the rights of private property, of the reg- 
ulatory powers of the States, and of the administrative 
functions of the State commissions, who is the most 
dangerous factor in this situation. Usually this type 
is developed among political adventurers and seekers 
for personal advancement, who are most persistent 
and blatant in their assaults. To them, the law of 
the land, as established in the Constitution of the 
Nation and of the States, and as written in legislative 
statute and the precepts of the courts, is accorded 
neither respect nor allegiance. They invariably pro- 
claim their activities as being in behalf of “the people,” 
and anoint themselves publicly and profusely as 
prophets sent for the deliverance of the American 
public in general, and of the utility ratepayers in 
particular. 

You all know this type. It is prevalent throughout 
the Union, fram Maine to California, from Canada to 
the Gulf. It thrusts itself into Congress, it froths 
and fumes at the present time from a number of 
gubernatorial chairs, and is found in legislatures and 
quite every forum in which loud noises can be pro- 
duced to attract public attention to self-seeking 
patriots. 


Problems Mainly Economic 


Problems of utility regulatfon are in the main eco- 
nomic. Politics should be as far removed from reg- 
ulation and commissfons as from the law and the 
courts. The very heart of regulation is to deal with 
fairness alike to ratepayers and utilities. Their in- 
terests are fundamentally and inseparably the same. 
Their interests, and the general public interest of 
which they jointly form a part, can never be served 
when politicians are permitted to make a football of 
regulation, or to advance themselves by advocating 
the destruction of the fundamentals upon which reg- 
ulation rests. 

It is not my purpose to venture further at this 
time into some of the interesting details of the 
present-day political features of regulatory matters 
as they present themselves in a number of the States, 
and as they will undoubtedly reveal themselves again 
in Washington shortly, and possibly in the presiden- 
tial election next year. I refer to the matter only 
to urge the Association, and the State commissions, 
to stoutly maintain their positions in defense of the 
real public interest against the assaults of the op- 
portunists, the theorists, and the destructionists, who 
unceasingly organize these assaults. And I venture 
to predict that in this stout resistance the Asso- 
ciation 2nd the commissions will have the support 
of the American people. 

This has been, and is, a great Association, a real 
national assembly of men who have dedicated them- 
selves to one of the greatest fields of labor in the 
public interest that the American Nation has ever 
known. It is, I am sure, on the threshold of even 
greater accomplishment, and any man who has had 
the privilege and opportunity of engaging in its activi- 
ties may well treasure, as I do, those activities as 
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being among the most useful in the whole field of 
public service and endeavor. (Applause.) 

HONORABLE JAMES A. PERRY, of Georgia: Mr. 
President, the last speaker on this afternoon’s pro- 
gram, Mr. Stanley, from Georgia, I happen to know, 
is very desirous of catching a train leaving *he city 
at 5:15; and, if it will not inconvenience anyone eise, 
I would move that we hear from Mr. Stanley at this 
time. 

The motion was duly seconded and carried. 


Address by Mr. W. L. Stanley 


“MR. W. L. STANLEY, Vice President of the Sea- 
board Air Line Railway: Mr. President and Gentle- 
men of the Association: I come to you this after- 
noon both with an appreciation and an apology— 
an appreciation of the honor which you have con- 
ferred upon me to address you on this occasion, which 
is doubled by the fact that you went into the ranks 
of my railroad a year ago to invite its president to 
address you at Charleston; and an apology for not 
being able to reduce to writing my remarks, which 
has resulted from the pressure of innumerable busi- 
ness engagements during these hectic days. 

I guess a good many of my friends with whom I 
have personal contact will imagine that, in view of 
the assiduous efforts that I have been making during 
the past few years to rid the atmosphere of the 
obnoxious fumes of gasoline, I am going to talk on 
the subject of bus and truck regulation. I am going 
to disappoint. you. 

I was very much interested in the several papers 
and addresses which were made here this morning; 
and, in passing, I simply want to submit this ob- 
servation: that I am convinced that public senti- 
ment is crystallizing now to the point where we will 
have regulation, fair and impartial, of all forms of 
transportation and that your difficulty, gentlemen, 
is not going to lie in a failure to get proper regula- 
tions along those lines but, after they have been 
obtained, to see that youf* rail carriers and your 
motor vehicle carriers are protected from unfair 
competitors, now represented by the fly-by-night 
operators, who are most difficult to reach. How you 
are going to deal with that problem I do not know, 
but I submit that it is the most serious problem 
that confronts you in respect to this situation, 

It has been my pleasure for a great many years 
in the Southern territory to deal with the several 
regulatory bodies; and I hope you will pardon me 
if I make, in very simple language this afternoon, 
some observations as to the simple principles of reg- 
ulation that, I believe, should apply in the adminis- 
tration of your work. I want to enumerate them 
very briefly. I am not going to trespass upon your 
time by attempting to enlarge upon them, but will 
content myself with leaving these observations with 
you. 

The first thought that I want to leave with you is 
this: The regulation (and please do not misunder- 
stand me) that is now approaching the fiftieth mile- 
post of its. anniversary was conceived in repression 
and born in prohibition. Now, I do not mean to 
say that that was not an unnecessary epic in the 
history of this country. I would not be frank with 
you if I did not state that that was brought about 
by certain interests that, perhaps, I belong to, far 
removed from the present generation, that undertook 
to constitute themselves regulatory bodies, that un- 
dertook to do what they pleased; and the people 
rose up in their might and said, “Thus far shalt thou 
go, and no further!” But we are living in a new age, 
in a new generation, and I believe that I am entirely 
within the truth when I say that regulation today 
in the form of repression and prohibition is no longer 
necessary but that it is governed by other principles, 
to which I shall briefly call your attention. 

The first principle that I think should govern in 
respect to regulation is that it should be an intelli- 
gent and well-informed regulation, that, in other 
words, those who undertake te administer the regu- 
latory laws of this country should acquaint them- 
selves with the various details of the business, as far 
as it is humanly possible for them to do so, that they 
undertake to regulate. 

The marvel of it all to me is that you gentlemen 
representing these various State Commissions can 
acquire the knowledge that you have to have in order 
to intelligently administer your regulation of your 
electric companies, of your gas companies, of your 
railroads, of motor vehicles. And it seems to me that, 
if there is any criticism that should be offered of the 
present system, it is that your tenure of Office is 
too short. I, for one, would be in favor of the mem- 
bership of every regulatory body either being elected 
or appointed for life, or during good behavior, or 
else for a long term, in order that they may be- 
come, in truth and in fact, experts in the matters 
that come under their jurisdiction. It is a wonder 
to me that we have such intelligent administration 
of law, such a grasp of the problems of regulation, 
with the personnel of our Commissions changing 
every two or three years, or with every election; 
and I think that we people have got to be thinking 
along the lines of putting in these places of re- 
sponsibility men who will have the opportunity of 
giving their entire time to the study of the problems 
that confront them, so that they may in the very 
true sense of the word become experts. 


Regulation Versus Management 

Then you want a kind of regulation that does 
not seek to place the servant in the bonds of slavery 
but, recognizing that the laborer is worthy of his 
hire, endeavors with a minimum of restrictions to 
place him in a position where he can render adequate, 
efficient and intelligent service to his master. 

I think that a very fine distinction, if you please, 
should be drawn between regulation and manage- 
ment, that the realm of management should never 
be invaded by our regulatory bodies, that we should 
seek to leave the responsibility of the operations 
of our public utilities just as far as we can to the 
men who are charged with the duty of operating 
them, and that we should throw uround them such 
general restrictions in the public interest that they 
must comply with and beyond the limits of which 
they cannot go. 

The next thought I want to leave with you is this: 
That regulation must project itself into present and 
possible future conditions and not live in the past. 

What happened yesterday, gentlemen, is in very 
small degree a criterion for our guidance today or 
for our actions of tomorrow. We are living in a new 
era. Changes—economic changes, business changes— 
are occurring with the rapidity of a kaleidoscope. 

Now, then, if we project our opinions into the 
present and think of tomorrow, what are some of 
the considerations that we should give heed to? May 





I enumerate them briefly, especially as they relate 


to the business in which I am engaged, remember- 
ing that if the railroads once enjoyed a monopoly 
they no longer do so, and that they are subjected 
today to the keenest kind of competition, repre- 
sented by 25,500,000 motor vehicles, operating over 
622,000 miles of improved highways, and that in many 
instances (not in all of them) they are paying in 
taxation a substantial part of the cost of construction 
and maintenance of the roads over which their com- 
petitors operate—a condition shocking in every sense 
of fairness and contrary to every principle of justice. 


Here we are confronted not with the question of 
destroying competition or of retarding progress. No 
sane man in this century would advocate such a posi- 
tion as that. But the question resolves itself into 
simple proposition: Whether or not we will permit 
instrumentalities that are not paramountly necessary 
to the advancement of our business conditions to 
supplant and destroy instrumentalities that it is ad- 
mitted on every hand are absolutely necessary for 
our industrial growth as well as for our national 
defense; or, to put it a little differently, whether 
we are going to permit those things without which 
we cannot live to be destroyed by those things that 
are not absolutely necessary to our existence. 

The next thought that you should remember in 
that connection is that, in normal times, there are 
1,750,000 men engaged in railroad service, who with 
their dependents swell the total to something around 
7,000,000 people, with normal earnings of practically 
$3,000,000 a year, that are absolutely dependent for 
their daily bread upon their employment by the rail- 
roads of this country; and, sad to say, that with 
the close of the year 1930, approximately 300,000 of 
those men were stricken from the pay rolls, and 
during the current year at least 100,000 more have 
been added to that great number of unemployed; 
remembering that our coal, lumber and steel indus- 
tries, with their millions of employes, are largely 
dependent for their existence upon our railroads as 
the purchasers of their output; remembering that 
our railroads, paying in taxes, in 1930, $348,000,000, 
or almost $1,000,000 a day, constitute the most valu- 
able tax asset that this country possesses, and that 
in many instances, especially as to local governments, 
they are paying from 25 per cent to 50 per cent of 
the cost of administering government in those juris- 
‘dictions, and that if that tax asset is crippled, much 
less destroyed, the burden of that taxation must nec- 
essarily be shifted to other classes of property and 
to the shoulders of the multitude; remembering, if 
you please, that around $5,000,000,000 of railroad 
securities are owned by our insurance companies 
and by our saving institutions, and that approxi- 
mately 60,000,000 people, one-half of the population 
of this country, owners of insurance policies and 
depositors of these banks, are dependent for their 
dividend, yet, for their investment, upon the value 
of that $5,000,000,000 of securities; remembering that, 
if the railroads cannot be assured of a fair return 
upon the property dedicated to the public use and, 
which is contemplated under the provisions of the 
Transportation Act, that it will be utterly impossible 
for them to secure moneys for additions, betterments 
and expansion, that a total collapse of their service 
will be inevitable. 


Fair Return on Capital Essential 


You know, we discuss academically this pfoblem of 
Government ownership. I think that it has been 
settled in the mind of every intelligent man, or 
perhaps I should say the great majority of people, 
as the distinguished gentleman from Pennsylvania 
said today, that we want nothing to do with Govern- 
ment ownership of public utilities, that we are satis- 
fied from past experience that it is an expensive 
luxury. But, gentlemen, the danger lies not in what 
we want or in what we do not want, but it lies in 
this fact; that, unless those who have invested their 
money in this business can be assured of a fair re- 
turn upon their investment, they will endeavor to 
bring about a situation resulting from their forsaking 
the ship that will bring Government ownership, 
whether we want it or not. Therefore, we have got 
to be yery careful in the things that we do—not to 
give to capital unfair advantages, not to give to cap- 
ital unjust rewards; but, in our regulation of these 
public utilities, to see that private ownership is pro- 
tected through the guarantee of a fair return to the 
people who have put their money in these properties. 

Then the next thought that I want to leave with 
you is this: That regulation must be sympathetic. 

Now, I am not speaking of the kind of sympathy 
that find its expression in charity. The railroads 
haven't reached that point yet. God knows whether 
we are on the road or not. But I am speaking of 
that kind of sympathy that takes a real interest in 
a real problem and tries to solve it. 

May I illustrate what I have in mind by referring 
to a situation that is fresh in your minds? The In- 
terstate Commerce Commission, in the last few days, 
has passed upon one of the most important questions 
that was ever presented to it. There were a great 
many of us that thought we were right. There were 
a great many of us that believed that our way was 
the only way. But the Interstae Commerce Commis- 
sion said, “No. What you want is not, as we see it, 
to your best interest or for the good of the people 
at large.” But, in sympathy, if you please, it recog- 
nized that there was a real problem and said, “While 
we can’t do what you ask, come along with us and 
let us try out a plan that we submit to you, and we 
ask that you come into conference and consider it.” 

That is the kind of sympathetic regulation that I 
am speaking of. And I want to say that, while we 
may differ with the conclusions of the Commission 
as to the remedy it proposed, none of us can gainsay 
its sincerity or the fact that it has shown real pa- 
triotism in a real emergency. ‘Applause.) 

Then I think we should remember that a policy 
of restraint and repression and of niggardly reward 
may eventually be more harmful to the States of the 
Union than to those against which such a policy is 
directly applied. 

Then I want to talk just for a moment upon a 
subject that comes almost every day before you 
people of the various State Commissions; and I want 
to suggest that that term that has almost become 
a coined one, “public convenience and necessity,” 
must be construed in respect to the general public 
good and not solely with reference to some local 
community or even State lines. 

I have reference now to the service that is being 
rendered by our railroads, whether train service or 
agency service. I said a while ago that we are 
living in a new era. May I repeat that and illustrate 


what I have in mind in respect to the suggestion that 
I have just made? 

Fifty years ago our railroads were built with ref- 
erence to the old ox-cart and the covered wagon 
and dirt-road. It took our forefathers hours to go 
to a railroad station that, perhaps, was located five 
or 10 miles from them. Now, in this day of motor 
vehicle, in this day of improved highways, we can 
do within minutes what it took our fathers hours 
to do. And I must confess that I have very little 
patience with these local communities that come up 
and that are giving the railroads no business that, 
when an effort is being made to relieve the railroads 
of that expense, advance every imaginable argument 
that the human mind can conceive of, based upon 
public convenience and necessity, in respect to their 
particular locality and their selfish ends, and oppose 
the discontinuance of these things that were put 
there to meet public convenience and necessity as 
it was defined 50 years ago. 

I feel, gentlemen—I respectfully submit it—I am 
not here to tell you how or what you are to do; 
I am simply leaving these thoughts with you-—-I am 
simply leaving the thought with you that public con- 
venience and necessity is not limited to a little cross- 
road town, it is not limited to the needs of a particu- 
lar community; but it should be visioned in respect 
to an entire State and an entire Nation and an 
entire railroad property. 


Problems Met by Railroads 


Mr. Perry will probably remember an experience 
that we had in Georgia several years ago. I was 
there making an effort to close the station. There 
was a beautiful little Scotch lassie there opposing 
me. The agent at this point was a handsome, young, 
unmarried man. Finally, on cross-examination, I 
made this young lady admit that they did not ship 
any freight from that point, that there were no pas- 
sengers there worth speaking of; and then, in des- 
peration, I said to her, “If those things are true, 
why do you want to keep this station agent here?” 
She said, “To add to the social life of the community.” 
And I stopped. (Laughter.) And that is but a picture 
of some of the objections that we are confrontéd with. 

You know, we have so many of these situations 
presenting real problems to the railroads and to you 
gentlemen, where the people come in and tell us 
about what they did in the day that the railroad 
was brought into existence and how we are under 
obligations, notwithstanding the changes of the years, 
that I am sometimes inclined to apply to those sit- 
uations what my little grandson said to his mother 
on one occasion when she was undertaking to correct 
him. He said, “If you don’t love me, why did you 
born me?” (Laughter.) So sometimes I feel, if you 
have no sympathy with our problems, why in the 
world did you bring us into existence? 

Then, gentlemen, I think you have got to consider 
this question of public convenience and necessity in 
the matter of the character and extent of the con- 
petition which is permitted with our railroad service 
which is at least until now the backbone and essential 
dependency of America’s transportation facilities. 

Now, then, what ought to be the objective of us 
all? I haven't any patience with that type of railroad 
man that has no consideration for the public, that 
cannot see the other fellow’s side, that is not willing 
to work out a common problem; and I want to sug- 
gest that the duty is upon every one of us to seek 
to build an adequate, dependable, strong and re- 
liable transportation system, denying competition, if 
you please, where the business offered for transpor- 
tation is not sufficient to sustain two or more separate 
and distinct types of service, and granting it where 
the reward will afford to each a living wage; always 
remembering that preferehce must be given in the 
public interest to that service, represented by our rail 
carriers, which is indispensable to your transporta- 
tion needs and without which the essential com- 
merce of this Nation cannot be moved. 

Is there anything fairer than that? Let me repeat 
it: That in the public interest, where a new instru- 
mentality is seeking to compete with your railroads, 
let it come if there is a living wage for both: refuse 
it if there is not a living wage for both. You cannot 
afford to destroy one by granting a certificate of 
public convenience and necessity to another 

And then, above everything else, what we need 
now in regulation, and as far as that goes in every 
other avocation of life, is vision. 

Some you gentlemen, this week, had the oppor- 
tunity of witnessing the commemoration of one of 
the greatest events in American history. From that 
day on we have been weaving the national fabric— 
an economic fabric, a social fabric. Many threads 
that have gone into it have broken down and had 
to be replaced by others. Many that we are putting 
into it today will have to be taken out and new 
threads substituted for them. But, after all, the 
patriotic duty of every man, whether he is in public 
life or in railroad service, is to so build that the 
greatest good may come to those who now live and 
to their posterity. 

I thank you, gentlemen. (Applause.) 

PRESIDENT HANNAH: I am sure the Convention 
is grateful to Vice President Stanley for his very great 
speech, which is most illuminating. 

I have now the distinguished privilege of present- 
ing to the Convention the Honorable Claude L. 
Draper, of the Federal Power Commission, and a 
former member of the Wyoming Public Service Com- 
mission. (Applause.) 


Address by Hon. Claude L. Draper 

HONORABLE CLAUDE L. DRAPER, of the Federal 
Power Commission, and a former member of the 
Wyoming Public Service Commission: Mr. President 
and Gentlemen of the Convention: It gave me great 
pleasure to receive from your Secretary an invitation 
to come here today and to deliver an address. But 
I did not come here to deliver an address. I came 
here to meet you all and to renew old acquaintance- 
ships and to meet those with whom, no doubt, I 
shall continue to work in the future. 

Under the Federal water power act it does not 
seem possible to the Federal Power Commission, even 
if they were so inclined, to administer that act with- 
out the closest cooperation possible of the State Com- 
missions. The Congress itself, throughout the act, 
seemed to have in mind the question which seems to 
be uppermost in your hearts today and has been for 
years, and that is the protection of the State’s right 
of preserving the sovereignty of ‘the State. 

Briefly, I just want to read two or three paragraphs 
of the act along that line. As no doubt you all know, 
the Federal Power Commission was reorganized under 
an amendment to the act on June 23, 1930, and the 
Commission is now composed of five members ap- 
pointed by the President. The Commission is au- 
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thorized and empowered to investigate, collect and 
record data concerning utilization of water resources, 
water power sites, advantageous usage of power by the 
Government; to issue licenses and preliminary per- 
mits to citizens, associations of citizens, or corpora- 
tions, States or municipalities for the purpose of 
constructing, operating or maintaining any project 
works dealing with power which affect navigable 
waters of the United States, or upon any part of 
the public lands and reservations of the United States. 

In that respect, in the issuance of permits, in the 
issuance of licenses, the licenses are issued not to 
exceed 50 years’ duration, their conditions being de- 
signed to insure the best utilization of the particular 
water power involved, reserving the right of the 
United States to take over any project or part of 
a project upon expiration of the license, upon due 
written notice, or upon condemnation, or for war 
or public safety purposes. 

That is the so-called recapture clause. I want to 
read the last provision in Section 14, which is the 
recapture clause. It says this will be provided in the 
license: 

The Recapture Clause 

“That the right of the United States or any State 
or municipality to take over, maintain, and operate 
any project licensed under this act at any time by 
condemnation proceedings upon payment of just com- 
pensation is hereby expressly reserved.” 

Reserved to whom? Not to the United States, nor 
any State, nor a municipality. 

Then it further provides that States and municipal- 
ities have priority of preference in the issuance of 
permits or licenses. 

Sections 19 and 20 of the act, which are really 
the ‘regulatory features of the act, I think are of 
great significance at this time; and I will just take 
@ moment on that. I know you are all tired and 
that you have been here a long time and have had 
a@ very strenuous week, and I want to rush through 
this. 

Section 19 provides’ that, “as a condition of the 
license”—that is, a license is issued and this is em- 
bodied and becomes a part of the license that is 
the contract between the United States and the li- 
censee—“every license hereunder which is a _ public 
service corporation, or a person, association, or cor- 
poration, owning or operating any project and de- 
veloping, transmitting, or distributing power for sale 
or use in public service, shall abide by such reason- 
able regulation of the services to be rendered to cus- 
tomers or consumers of power, and of rates and 
charges of payment therefor, as may from time to 
time be prescribed by any duly constituted agency of 
the State in which the service is rendered or the 
rate charged. That in case of the development trans- 
mission, or distribution, or use in public service of 
power by any licensee hereunder or by its customer 
engaged in public service within a State which has 
not authorized and empowered a commission or other 
agency or agencies within said State to regulate and 
control the services to be rendered by such licensee 
or by its customer engaged in public service, or the 
rates and charges of payment therefor, or the amount 
or character of securities to be Issued by any of 
said parties, it is agreed as a condition of such 
license that jurisdiction is hereby conferred upon the 
commission, upon complaint of any person aggrieved 
or upon its own initiative, to exercise such regula- 
tion and control until such time as the State shall 
have provided a commission or other authority for 
such regulation and control.” 


Then Section 20 has to do with those public utilities 
engaged in interstate business of distribution of elec- 
trical energy; and that provision of the statute is: 
“that when .said power or any part thereof shall 
enter into interstate or foreign commerce the rates 
charged and the services rendered by any such 
licensee, or by any subsidiary corporation, the stock 
of which is owned or controlled directly or indirectly 
by such licensee, or by any person, corporation, or 
association purchasing power from such licensee: for 
sale and distribution or use in public service, shall 
be reasonable, nondiscriminatory, and just to the 
customer.” 

And it further provides that the jurisdiction of 
the Commission shall cease and terminate as to each 
specific matter of regulation and control described 
in this Section as soon as. the State shall have pro- 
vided a commission. or other authority for the reg- 
ulation and control of all that specific matter. 


Sees No Reason for Conflict 

I thought it was well that I read just those few 
sentences from the Federal Water Power Act, be- 
cause I know you are busy, I know you have own 
laws and you have about all that you can handle, 
but it seems to me that there has been some. mis- 
apprehension or some misunderstanding of just really 
what the Federal Water Power Act is. In our work 
it is absolutely necessary that we have your coopera- 
tion in order to coordinate the work of the Federal 
Government and the State agencies in so far as 
these projects are concerned; and the Commission 
was anxious that you understood that it desired that 
cooperation. We believe that, through that means, 
the public and the licensees and every one concerned 
will be much better served than if there was some 
conflict there. In fact, I do not see how there could 
be any conflict under this act as written by Congress. 
They have seen fit to say, “Mr. Federal Power Com- 
mission, that is your place. Stay there.” 

Now, I did not come here to hold the brief of 
the Federal Power Act. But I have seen press notices 
which led me to believe that probably, in so far as 
the present law is concerned, it was’ not fully un- 
derstood. 

I appreciate very much the privilege of being here 
and, as I say, renewing old acquaintances and meet- 
ing those with whom in the very near future we 
will have very close associations. I look back with 
a great deal of pleasure to my former association 
and connection with this Association. I only wish 
that I had the power of speech of our Honored 
President that I might picture these beautiful hills 
and woods of Virginia to you as I saw them and 
visualized them in my mind while driving in here 
today. 

Thank you. (Applause.) 

PRESIDENT HANNAH: I am sure the Association 
is very much appreciative of the address of Judge 
Draper, who is on the Federal Power Commission 
We are especially glad to have him here not only 
on that account but on account of the days of “Auld 
Lang Syne” when he was here as a State Commis- 
sioner from Wyoming. 

I have now the distinguished privilege of present- 
ing to this audience Dr. Walter M. W. Splawn, of 
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the American University, Washington, D. C., who 
will address you. ‘(Applause.) 

DR. WALTER W. M. SPLAWN, of the American 
University, Washington, D. C.: Mr. Chairman and 
Gentlemen: I will say for your consolation that, 
unlike one of the speakers this afternoon, I do not 
have to catch a train; therefore, I am under no 
pressure to abbreviate nfy remarks. (Laughter.) 


Address by Dr. Splawn 

As a result of the Civil War, the doctrine of States’ 
rights received a very definite check. Aside from the 
political consequences of that unfortunate fratricidal 
strife, the economic development of the country has 
been so rapid that the normal business of the Federal 
Government has increased at an astonishing rate. 

When the Louisiana purchase was made, it was 
believed that there was enough free land in this coun- 
try to meet the requirements of a normal expansion 
for an indefinite period. Within three generations 
from that purchase free land had disappeared, and 
the Union has expanded from an infant republic of 
13 small States to a giant of 48 States, any one of 
several of which has more population and far more 
wealth than all of the original 13 at the time this 
Government was established. 


In the midst of this rapid development, the doctrine 
of States’ rights not only received a setback and the 
activities of the central government were tremendous- 
ly increased by reason of the growth of the country 
with attendant perfection of means of communica- 
tion, but a third factor has been added to accelerate 
the movement toward centralization, and that is the 
disposition of reformers to turn to the Federal Gov- 
ernment as the agency through which to operate, 
rather than to the individual States. 

All of these factors have had the effect of multi- 
plying activities centered in Washington and to such 
an extent as to cause anxiety to a good many thought- 
ful people. In recent years there has been a strong 
conviction that government is becoming too rapidly 
centralized, and that the Federal Government is so 
far overshadowing the State governments as almost 
to reduce them to the status of municipalities. Some 
students of these recent trends have massed an array 
of facts and persuasive arguments in favor of re- 
storing more powers to the individual States. When 
any proposition is made to institute a new activitye 
in Washington, these data and arguments are usually 
brought forward in opposition. This is, no doubt, 
serving quite a good purpose and is properly having 
the effect of calling for more deliberate consideration 
before embarking upon new activities by the Federal 
Government. 


Every bill to regulate some phase of interstate com- 
merce which is seriously considered by the commit- 
tees of Congress arouses a Clamorous discussion of 
States’ rights. Many people get the impression that 
the Congress, by considering such proposals, is threat- 
ening the rights of sovereign States and is moving 
further in the direction of centralization of power 
and aggrandizement of the National Government. 
Why is it that bills are introduced in Congress to 
regulate interstate commerce? Every lawyer in the 
country knows that the purpose of the commerce 
clause was to make impossible the recurrence of cer- 
tain evils which had broken down the confederation 
of States. 


The history of the times which immediately pre-. , 


ceded the assembling of the Constitutional Conven- 
tion discloses that the need of some equitable and 
just regulation of commerce was among the most in- 
fluential causes which led to its meeting. Mr. Justice 
Brown, in an opinion upholding the rights of the 
State of Iowa to impose a tax on sales at retail of 
cigarettes, and speaking from the Supreme Court 
said: “The power of Congress to regulate commerce 
among the Staies is perhaps the most benign gift 
of the Constitution. Indeed, it may be said that’ with- 
out it the Constitution would not have been adopted.” 

In the Debs case, (158 U. S. 591), Mr. Justice Brewer, 
speaking for the Supreme Court, said: “Up to a recent 
date, commerce, both interstate and international, 
was chiefly by water and it is not strange that both 
the legislation of Congress and the cases in the courts 
haye been principally concerned therewith. The fact 
that in recent years interstate commerce has come 
to be carried on mainly by railroads and over artificial 
highways has in no manner narrowed the scope of 
the constitutional provision or abridged the power 
of Congress over such commerce. On the contrary, 
the same fullness of control exists in the one case as 
in the other, and the same power to remove obstruc- 
tions from the one as from the other. Constitutional 
provisions do not change, but their operation extends 
to new matters as the modes of business and the 
habits of life of the people vary with each succeeding 
generation. The law of the common carrier is the 
same today as when transportation on land was by 
coach and wagon, and on water by canal boat and 
sailing vessel. Yet in its actual operation it regulates 
transportation by modes then unknown—the railroad 
train and the steamship. Just so it is with the grant 
to the National Government of power over interstate 
commerce. The Constitution has not changed; the 
power is the same, but it operates today upon modes 
of interstate commerce unknown to the fathers, and 
it will operate with equal force upon any new modes 
of such commerce which the State may develop.” 

In 1894, when the Debs case was decided, control 
over interstate commerce by steamship and steam 
railroad was new. Since 1894, other agencies of in- 
terstate commerce have developed, the regulation of 
which are as novel to us as was the regulation of 
carriers by steam railroad 40 years ago. 

It is very seldom that the new modes of commerce 
have appeared as interstate at the beginning of their 
uses. We have had two such developments during the 
past few years which constitute exceptions to what, 
up to this time, has been the usual growth. These 
exceptions are aviation and radio. 


Aviation Becomes Important Agency 


Aviation, since the World War, has come to be 
a promising and increasingly important agency in 
commerce. It has so reduced the time necessary to 
move from one part of the country to another that 
State boundary lines have been of no more conse- 
quence to the aviator than the boundaries of a town- 
ship. As the industry has developed and some regu- 
lation has appeared to be necessary, the Federal Gov- 
ernment has been looked to for the purpose of pro- 
viding the desired control. That is to Say, practically 
all of the activity in aviation has been interstate in 
its character. 

Another infant industry of the same general char- 
acter is the radio. There has been no demand to reg- 
ulate charges for radio service for the reason that 
there are none. That is to say, advertisers pay the 


bills for broadcasting and competition does not enter 
into fixing the price for receiving a broadcast. The 
quality of the service can be maintained satisfactorily 
to the people who have receiving sets only if the 
broadcasting companies be subjected to strict surveil- 
lance by a regulatory authority. The Federal Gov- 
ernment was called upon to furnish such regulation 
because of the very nature of its operations the in- 
dustry could not be confined to any State. 


The development of other public utilities has been 
quite different from that of aviation and radio. When 
railroads first began to be operated they were short 
lines. They were built from principal seaports toward 
the interior. It was thought that they would be a 
little more useful than highways; certainly not so 
useful as canals in feeding commerce into the sea- 
ports. As the years passed these little short lines 
were, in some instances, lengthened, in others, were 
connected with one another until finally a long line 
was developed crossing one or more State boundaries. 

At first the raiiroad business was wholly intrastate. 
Then for quite a period the preponderance of the 
business done was intrastate. As the railroads de- 
veloped their superiority to canals and even to natural 
waterways as agencies of transportation, the business 
became characteristically interstate. When the Con- 
gress found it necessary to regulate the railroads, 
it did so with caution. It considered the necessity of 
Federal regulation for more than a decade before 
it finally enacted the somewhat feeble statute known 
as the Act to Regulate Commerce of 1887. The powers 
conferred upon the Interstate Commerce Commission 
were, within a decade of its creation, largely con- 
strued away by the courts. The Congress then, from 
time to time and after most prolonged deliberation, 
conferred greater and greater powers upon the Inter- 
state Commerce Commission, the most notable acts 
having been those of 1906, 1910 and 1920. In giving 
to the Interstate Commerce Commission greater pow- 
ers, the Congress mecrelyaconferred what it possessed 
under the Constitution as written in the beginning. 


Gas Entering Interstate Commerce 


What has happened in the railroad business, that 
is its beginnings as an intrastate activity, its develop- 
ment into an interstate business, is being duplicated 
in other utilities. Take for example the gas business. 
The first gas companies were wholly local. After gas 
came to be used for home lighting, following the Civil 
War, the business continued to be a local industry. 
It has growp to large proportions. In 1929, more than 
500 billion cubic feet of gas was manufactured in this 
country, and about three-fifths of it was used for 
domestic purposes. There is some distribution of man- 
ufactured gas through interconnections between plants 
in different cities. In Europe these interconnections 
have come to be rather common. If and when the 
natural gas supply has been depleted, gas manu- 
factured at the mouth of a coal mine will doubtless 
be turned into the pipes that now carry natural gas. 


At present, so far as the manufacture and distribu- 
tion of artificial gas in this country is concerned, it 
continues to be almost altogether intrastate with a 
promise that within a few years it will become, to 
a considerable extent, interstate. 

When natural gas wells were first drilled and it 
was found practical to use the gas, the consumption 
was local. It was not known how to convey the gas 
for any long distance from the wells of its origin. 
Today the consumption of natural gas has reached 
large proportions. In 1919 about 750 billion cubic 
feet of natural gas was consumed. In 1929 almost 
two trillion, or 2,000 billion cubic feet of natural gas, 
was used. Including fuel used by the public utility 
plants, about one-third of this total output was con- 
sumed for industrial purposes. 

We are finding that the cost of transporting coal 
is greater than that of transporting natural gas. As 
a result of the economies connected with the use of 
natural gas, our engineers have worked out means 
for conveying it for long distances. Four years ago a 
pipe line conveying gas for 250 miles was regarded as 
notable. Three years ago the gas fields in the Texas 
Panhandle were connected with Kansas City, a dis- 
tance of nearly’ 400 miles, and with Denver 350 miles 
away. Within the past three years the Louisiana gas 
fields have been connected with New Orleans and 
Memphis, and a line of about 450 miles has been 
carried into St. Louis. Another line of approximately 
425 miles has been built across Mississippi, Alabama 
and Georgia. During August of this year, a gas 
field in the Panhandle of Texas was connected with 
the City of Chicago by a pipe line 900 miles in length. 
This line is reported to have an initial capacity of 
175 million cubic feet each day. Another line from 
this field to Indiana has been completed where it 
connects with the Columbia Gas and Electric sytsem 
which, in turn, has lines to the West Virginia fields 
with a network extending from eastern Kentucky to 
western New York. The large cities of the East are 
now connected with natural gas lines. By reason of 
the competition with coal, the rates will likely be held 
to low levels. 


Federal Jurisdiction Held Clear 

Whether or not the Federal Government will have 
to regulate the natural gas industry will depend upon 
whether or not discriminations, abuses in finance, or 
other evils appear in connection with this interstate 
development of the gas industry. In so far as gas 
moves in interstate commerce, the jurisdiction of the 
Congress is clear and definite. 

Another example of the evolution of an industry 
from intrastate to interstate is that of motor trans- 
portation. It hasn't been long since there were no 
automobiles. For many years after they came to be 
used they were of little use for transporting goods 
except locally. The Federal Government and the 
States have cooperated in creating a network of 
highways more extensive than that of the steel rail- 
ways. Over these highways, motor vehicles are carry- 
ing goods and passengers for long distances. As the 
motorist travels highways built for Passenger auto- 
mobiles, he finds that these roads, designed by the 
engineer for the light passenger-carrying cars, are 
being worn out and destroyed by heavy trucks of a 
weight and carrying loads and imposing such strain 
as the highway engineer never contemplated. The 
motorist not only sees the highway disintegrating 
beneath his car prematurely and most exasperatingly, 
but he finds the highways impeded by huge vans and 
he reads on them, in letters of a size for a box car. 
legends indicating that they came from some distant 
city in another State. This movement has become so 
vast, these motor trucks are crossing State lines so 
frequently and are operating at such great distances 
that motor transportation has long since ceased to 
be wholly intrastate, and in its most important and 
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aggravating phases it is beeoming increasingly in- 
terstate. 

This interstate traffic is under the jurisdiction of 
the Federal Government when and if the Congress 
reaches out to control the motor industry. Possibil- 
ities of Federal regulation have been discussed by 
Commissioner Brainerd and by Congressman Parker. 

Still another example of how a utility began as a 
modest intrastate activity and has grown into a huge 
interstate enterprise is that of electrical power. When 
electricity begam to be used: industrially the use was 
altogether local. A plant. would be built in a com- 
munity and all the power it could generate would be 
utilized within a radius of a few miles. So long as 
that condition obtained, business remained intrastate. 
Within recent years, with the development of giant 
power, or suner-power as some call it, or as we might 
more properly say, with. the development of the elec- 
trical industry, current. is being carried through trans- 
mission lines across. State boundaries in increasing 
quantity. 

For a good many years after this movement began 
it was believed to be relatively negligible. It is esti- 
mated that about one-fifth of the power generated 
and consumed in the entire country now moves in- 
terstate. In 1926, 17 States exported more than 10 
per cent of all the power generated within their 
borders. Three years later, in 19298, the number of 
such States had’ increased to 27. In 1926, 21 States 
imported more than 10 per cent of the power con- 
sumed within their borders. In 1929, 23- States made 
such importations. The number of lines crossing 
State boundaries in 1926 numbered 453; and in 1929 
the number had increased to 946. That is to say, 
within a few years interstate commerce in electricity 
has become a definit: fact. A very few years ago 
there was no such thing: Today there are vast 
quantities of electrical energy being dealt in in inter- 
state commerce. 


Power of Congress Remains Same 

A very few years ago the Congresg of the United 
States had no control over the electrical industry. ex- 
cept such as might be incidental to sourees of water 
power. beccuse the business. was characteristically in- 
trastate. Today the States have no control over 
phases of a vast interstate movement of. electrical 
energy. Unger the decision of the Attleboro case, 
the States cannot control this interstate movement 
of electrienl enerey any more than they can control 
the interstate commerce in any other commodity. 
The question is net one of State control of interstate 
transmission of eloctrical power on the one hand, 
or of control hy the Pederal Government on the other 
hand. In eortain partieulers it is a cuestion of Fed- 
eral contro!’ or no control. What Convress has to 
decide is whether or ret there is anv call. any cause, 
any occasion for ex -re'sing the autboritv which it 
has over inter tete commerce in electricel power 

In dealing with these new develonments in inter- 
stete comm \ muct bear in mind that our Gov- 
i dealing with new instrumental- 
ities. The Constitution has not been charved: the 
power of Coneress is the same as it was in 1789. The 
fact that same of tho States mav have thought they 
had nowers which they really did not nossess, the 
fact that some States may have wnderteken to ex- 
ercis® authoritv which was bevond the scone of their 
jurisdiction. in no way alters the fact that the Con- 
stitutional Convention, in framing the Constitution 
and the States themselves in edopting it, conferred 
upon the Fed-rel Government the control over inter- 
state com™cres epmone the several St-tes. Through 
growth, one noble utility business aftes another is 
passing from te stave of intrastate activity to that 
of interstete. Throuvh growth. one vtility business 
after evcther is passing from the evclusive jurisdic- 
tion of the States to the control of the Federal Gov- 
ernment. in so far as its activities constitute inter- 
stats commer: 2. 

These develonments are calling for great wisdom 
on the part of the Congress and for patience and co- 
operation on the part of State legislatures and State 
commissions. When the Coneress comes to deal with 
some new instrumentality of interstate commerce. it 
ean be ereatly accisted by the experience of the 
States in ecaline with the intrastate activities in which 
this same inst~umentaliity have been used. The fact 
that a publie utility comes to transcend in its activity 
the boundaries of a particuler State is not a thing 
to be deniored; the economies. the increased con- 
tributions to human welfare which the growth brings, 
are most welcome. Business does not exist merely 
for the convenience of regulating bodies. but to serve 
the coneumers. Whether a brveiness should be reg- 
ulated by a State zovernment or a groun of State 
governments in cooperation, or by the Federal Gov- 
ernment. or by both Federal and Stete governments, 
are incidents. and the iurisdiction of each govern- 
ment is determined under the law bv the charecter 
of the business transactions of the industry involved. 


ernment is ™erelv 





Use of the Holding: Caomnany 

The regulatian of some of our utilities, particularly 
those that more recently have developed to interstate 
proportions. is becoming more and more compliéated 
by the use of the holding company. 

It is not necessary to uss before this group 
the annovances and difficulties with which each State 
commission is familiar, in its efforts to standardize 
accounts, to regulate the issuance of securities, the 
quality of service, and the assembling of evidence 
necessary to proper findings in valuation proceedings, 
and the fixing of rates—annoyances and difficulties, 
inevitable because the facts called for are often in 
the possession of some holding commany, beyond the 
jurisdiction of the State commission. 

The use of the holding company has both advan- 
tages and disadvantages. There may be danger iv 
going too far in regulation and in going too fast. Sucb 
danger can be minimized through care to obtain the 
facts. Those who are familiar with and who are 
experienced in the operations of the holding company 
can render invaluable service by coming forward and 
freely informing the Congress and the State legis- 
latures as to the possible abuses, and point out how 
such abuses may be suppressed and corrected without 
interfering with the bencfits. 

This country has adopted private ownership of pub- 
lic utilities as a definite poliev. Among the benefits 
that have flowed frem private ownership has been 
a mt more rapid technological development than 
coulda have been hoped for under public ownership. 
rhe political and other evils which would certainly 
tollow government ownership of public utilities are 
<0 apparent that the majcrity of people believe them 
to be much greater than any benefits which could 
easonably be claimed for abandoning private owner- 
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ship: It is therefore imperative to make regulations, 
where regulation is necessary, a success, The suc- 
cessful business men who have done so much to. de- 
velop these utilities and who have brought their econ- 
omies to every household should be able to give most 
enlightening testimony as to how to make needed 
regulation effective, with a minimum of interference 
with the ordinary operations of business. 
PRESIDENT HANNAH: It is now my very great 
privilege to introduce to you a man who needs no 
introduction, who has always been beloved by this 
Association as a former member from Virginia, the 
Honorabie Alexander Forward. (Applause.) 


Address by Mr. Forward 

HONORABLE ALEXANDER FORWARD, Man- 
aging Director of the American Gas Association and 
former member of the Virginia Siate Corporation 
Commission: Mr. President and Gentlemen: It was 
very kind indeed of your Execuiive Committee to in- 
vite me again to talk to your Convention. I have 
had the pleasure of addressing you several times in 
recent years and I cannot think you want to hear 
from me at. any length. You will not. ° 

That no subject was assigned me was no doubt due 
to a. delicate consideration by the committee of the 
fact that Richmond is my home and that, like a man 
in the lynching crowd who thought it a proper time 
to make an address on the subject of the suspenders 
he was selling since the lynchee had indicated that 
he did not want to use the five minutes given him 
by the mob, I weuld wish to use this secacton to set 
forth. the glories of Virginia and especially of Rich- 
mond. It is indeed a great temptation 

That job, however, has been done very effectively 
this week not only by his Excellency the Lieutenant 
Gevernor and his Honor the Mayor, but by the 
advertising which evervthing in Virginia and Rich- 
mond does for itself. In other words you have seen 
what I would, tell you about. 

By this time General Hannah has scood in the pew 
in old St. John’s where Patrick Henry delivered his 
immortal plea for liberty or death. Not that the 
General needed any inspiration, for I do not believe 
that. Patrick did it any better than he could do it. 

I suppose that Heap Big Chief Charlie Webster has 
stood at the grave of King Powhatan who, listening 
to the pleadings and yielding to the tears of his 
daughter, Princess Pocahontas, spared the life of 
Captain John Smith, thereby giving to the world an 
extremely inaccurate history by that gentleman and 
affording the opportunity to counticss thousands of 
Virginians to be proud of their descent from that lady. 

Brother Wells beyond a doubt has visited the White 
House of the Confederacy and the spot where Gen- 
eral Lee accepted the sword in command of the 
Army of Northern Virginia, and was there confirmed 
in his stout advocacy of State rights as opposed to 
Federal encroachment. 

I do not venture to conjecture if James Blaine 
Walker has experienced any feelings of conversion 
amid scen¢s app°riaining to a different political party. 

So I will pass up Virginia as a subject for this 
discourse. 

What remains? You do not wish to hear about 
Government ownership and operation of the public 
services, for practically all of you are vigorously 
opposed to it and indeed I recall how a few years 
ago you abolished your committee on that subject 
so that you would not have to listen to it any more. 

Why not climinate this speech entirely? Before you 
break forth into cheers at this suegestion, let me 
say that I have something here for your considera- 
tion, although I have chosen to present it in the 
words of others; of those who have no interest ex- 
cept public welfare. 





Di-cussion of the Smoke Evil 


It is about the smoke evil, a subject with which 
the regulatory Commissions will come into intimate 
touch in fuiure years. The frightful economic losses 
suffered by our couniry annually from the pall of 
smoke which we, an otherwise scientific and efficient 
Nation, still endure; the serious loss of life, the suf- 
fering from discuses, the inadequaie development and 
growth of children, and the impairment of efficiency 
among workers of all classes, will sooner or later force 
thie subiect to the forefront for dpfinite solution. 
Naturally; the regulatory Commissions will play a 
prominent part in this vital national problom through 
their connections with the workings of the public 
utilitigs. 

Should Messrs. Maltbie and Van Namee here re- 
duce the raics of all the telephone, gas and electric 
companics in the State of New York by 25 p-r cent, 
their cusiomers would not save as much as the tax 
they pay in preventable damages from smoke to 
property alone, to say nothing of the enormous losscs 
due to discase. delayed child development and im- 
pairment of efficicncy of workers. The 25 per cent 
reduction in rates, would amount to $158,009,000, 
wherees eccording to public health officials the State 
loses from smoke the sum of $176.000.0090 annually, 
without opp: cisine the value of health and human 
happines: 

Those of von who live in cities where there is no 
smoke and enjoy the clear, clean, unpolluted air and 
who visit less fortunate places know well the dif- 
ference. 

Health officisls have spoken plainly upon this sub- 
ject far vears and in some localities there is alroady 
definite imprevement. Yet it is manifest that in the 
long run the economic feature will be the final de- 
terminant. 

Now to keeping promise that the material which 
I have collected to be in the words of responsible 
parties who have no interest other than the public 
welfare and the climinaiion of waste There is au- 
thority for each of these statements and the authority 
is in this paper whether I read the names or not, 

“It has been conservatively estimated that the 
annual finsncial loss in the United States due to 
smoke and its effects is $17 per capita. Quite a sum 
to be wasted It is a crime avainst coming gen- 
erations to burn bituminous coal in a raw state 
There are but two ways to burn bituminous coal 
economically and smokclessly: pulverize or carbonize.’ 

“There is every reason why a manulaciurer should 
wish to abate smoke, for his own sake. Smoke waste; 
his money. All that is necessary, usually, to induce 
him to help prevent smoke is to show him how.” 

“The city of the future, I believe, will burn odorless 
fuel. The air will not be contaminatcd. There will 
be a mechanical means of adding moisture to the ail 
in homes, and some motion of air will also be ar- 
ranged. The roofs of city buildings may all be white, 
as white roofs have been found to keep the heat out 
in Summer and in Winter. All this is not very 
far ahead. We will have clean air just as soon a 











we want it, for we will grow rich on the proceeds 
of smoke we now allow to pollute it.” _ 


Mr. President, I will leave the compilation with 
you in. the belief that it will be useful same day to 
those who attack this problem, which must be at- 
tacked: (Applause.) 

HONORABLE HENRY G. WELLS, of Massachu- 
setts: Mr. President, I would’ move that the entire 
address, as compiled by. Mn Forward, be printed as 
a part of the record of these proceedings. 

The motion was duly seconded and carried. 

PRESIDENT HANNAH: We have only one more 
address. I want to thank you for staying here until 
the finishing hour. I now have the distinguished 
privilege of presenting the Honorable Paul S. Clapp. 
(Applause.) 

MR. PAUL S. CLAPP, Managing Director of the 
National Electric Light Association: Mr. President 
and Gentiemen: I certainly shall not keep you long 


Addvess by Mr. Clapp 


I, too, want to share with what the other speakers 
have said in expressing my appreciation of the in- 
vitation to be with you. I, too, consider it a privilege 
and an honor. I would have been here sooner had 
it not been for the sad duties which came with the 
passing of our great leader; Mr. Edison. 


I also want to congratulate you, Mr. President, and 
the members of this meeting, for having the courage 
to invite a representative of the electrica] utility 
companies to come here. (Laughter.) 


I first. met with you, and enjoyed very much that 
association, at Asheville. In the years that have 
followed, as Managing: Director of the National Elec- 
tric Light Association, I have learned something, I 
think I have learned a great deal; and one thing 
that I in confidence can, tell you I have learned is 
that there is no such thing as a power trust. If 
you want to get proof of that, take my place as 
Managing Director of the Association and attempt 
to get concurrence of opinion and decision on any 
subject on earth, It isn’t possible! «Laughter.) 

The relative stability of the electric power industry 
during the present period of business stress, and the 
part which electric utility companies have had in 
steadying the entire business structure, are matters 
of extreme importance to the entire country. 


The sound, effective, and wise regulation of electric 
utility companies by the body of men from State 
regulating cammissions represented in this confer- 
ence has been particularly proven by the performance 
of recent months. 


It is of special significance that the criticism of 
regulation, the accusation that it has broken down, 
that if is not adequate, in practically no instance 
comes from the great body of investors in electric 
utility securities or from the millions of users of 
electric service. These criticisms come _ essentially 
from political quarters or from those who arc using 
these arguments to shatter public confidence in reg- 
ulation in furtherance of their own objectives to 
bring about governmental operation of these services. 

I wish to enumerate, and then ampliiy., four major 
contributions which electric power companies have 
been able to make to stabilization and improvement 
of general business conditions. These are: 

1. New construction, since 1929, amounting to over 
one billion dollars, in power house, transmission, and 
distribution facilities—which have kept literally thou- 
sands of men on their jobs. 

2. Steady employment of at least 285,000 persons 
in the operation of the systems, with an annual pay 
roll amounting to $440,000,000. 

3. Reductions in the price of electricity to house- 
hold consumers of 7 per cent in the last 20 months— 
a saving to domestic consumers of $60,000,000, in this 
period. 

4. Share in meeting costs of government through 
annual payment of $203,000,000 in taxes—Federal, 
State, and local. 

Construction is a balance wheel about which busi- 
ness revolves. As new construction, or repair work 
on a large scale, takes place, thousands of men keep 
at work in mines, factories, in transportation, at 
the point of construction, and in a hundred inter- 
related channels of business and trade. 

President Hoover realized this when, in the Fall 
of 1929, he called the leaders of the electric power 
industry into conference with him at the White House 
in Washington. Speaking individually for the com- 
panies they represented, one after another, these 
men arose and stated the volume of new construc- 
tion to be undertaken in 1930. Taken together, they 
assured the President, and through him, the people 
of the United States, that the electric power in- 
dustry would carry out a program amounting to 
$865,000,000. In spite of the fact, that the depression 
dragged on longer and sank deeper than anyone 
predicted, and in the face of continuous falling off in 
demand for industrial electric power, the electric 
utility companies more than carried out their promise 
They actually expended; not $865,000,000, but $919,500. - 
000. They did this only through great effort. They 
did so chiefly, beeause they realized the enormous 
stabilizing effect of this program; that they can 
presper only, when the communities they serve pros- 
per, and that through it thousands of workers would 
be kept on. their jobs and: buying power would bi 
sustained, B:hind it all was confidence in the futur. 
cleetrical: deveiomnent of; their resp-ctive territori: 
and in the recuperative powers of this Nation. 


New Construction in 1931 

Exact estimates ef new construction for this year 
are not yet atle. There is a practical limit be- 
yond which acded construction cannot safely go 
without creating excessive plant capaciiy—-a burden 
on both investor and consumer. Reports indicate, 
however, that miucn construction is in progiiss, par- 
ticularly engthening of distribution facllitics, new 
transmission lines, and sizeable additions to g«encrat- 
ing capacity. When summarized for the year, I an- 
ticipate the total expenditure for 1931 will «mount 
to $600,000,000. The same courage and coniidence 
shown by utility leagers in 1930 still persists 

Certainty of his joh is the prime concern of every 
worker. If his job is secure, he is contcnt, he works 
well, and he will make reasonable expendiiures, even 
in times like these, to. add to. the comfort and welfare 
of his family. On the other hand, uncrriainty as to 
whether he wilt bave his job temorrow or n month 
strikes fear imio bis heart, creates an unbearable 
nervous tension, undermines his morale, causcs him 
to hang on tenaciousiy to every nickel earned or 
saved, and frecses buying power. 

More than 285,000 persons are now directly on 
the pay rolls of the electric power ulilitv companies 
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and their annual wages amount 
$440,000,000. 

There is greater stability of employment and wages 
in the electric light and power industry than in any 
other major industrial group. The United States 
Bureau of Labor reported in June that the number 
of employes in the electric light and power industry 
is 97.2 per cent of the total for the boom year, 1929, 


and that the total pay roll is 98.3 per cent of that 
for the same year. 


to approximately 


Although conditions necessarily vary somewhat in 
various sections of the country, in general there is 
widespread application by electric utility executives 
of a policy of maintaining employment and wages. 

The electric industry has undertaken large con- 
struction programs; it has maintained employment 
and wages. Beyond this, it has also made large re- 
ductions in the price of electricity to household con- 
sumers. During the past 20 months, the average price 
to domestic consumers has been lowered 7 per cent. 
If all the domestic electricity used during the past 
20 months had been sold at the average rate which 
prevailed during 1929, the American householders 
would have paid $60,000,000 more than they actually 
did. This is a very large contribution of the electric 
light and power industry to lowered cost of living, 
and the maintenance of public purchasing power. 

Wholesale price levels have moved downward, and 
general retail price levels in many sections have also 
lowered. But it must be strongly pointed out that 
while these levels were ascending for almost every 
other commodity or service during the boom years, 
prices for electricity were consistently moving down- 
ward. At the present time, while the cost of living 
is still 50 per cent above 1913 levels, the price of 
domestic electricity is 31 per cent below 1913 levels. 

Costs of government—Federal, State, and local— 
have rapidly mounted since the war. Costs of gov- 
ernment, in aggregate, now amount to $105 per cap- 
ita, or $420 per family, per year. I shall not attempt 
to comment on the reason for this. Some of them 
are justifiable and necessary; others are due to ex- 
travagance, inefficiency, and politics. These increased 
expenses of government directly reflect themselves in 
higher taxes. The electric utility companies have 
assumed their full share of tax increases. Recent 
pressures of cost of government have accentuated 
legislation for further taxes on utilities. In the last 
eight years, taxes paid by electrict power companies 
have gone up 170 per cent, until they now pay an- 
nually some $203,000,000. In many communities, and 
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in some States, a large proportion of all taxes is 
levied on the utilities. 

These taxes amount to one-third of the total elec- 
tric bill of the 20,000,000 domestic consumers in the 
United States—this from the standpoint of the utility 
and its customers. From the standpoint of the gen- 
eral public, the taxes paid represent a very large 
and extremely important contribution toward meet: 
ing the costs of government. 

Sometime ago, in a friendly interchange with Sen- 
ator Norris, of Nebraska. through the Chicago Tribune, 
he, wit a wave of hand, disposed of this tax item as 
frivolous and inconsequential. I could not agree with 
him, because it represents one-third of the total 
amount which is paid by all of the 20,000,000 domestic 
consumers for all of the service which they use. 

I have endeavored, in these few minutes, to point 
out to you four points which represent the contribu- 
tions which electric power companies have been able 
to make to stabilization and improvement of general 
business conditions; first, mew construction. programs 
since 1929, new power house, transmission and dis- 
tribution facilities, amounting to over one billion 
of dollars and keeping thousands of men at work; 
secondly, steady employment for 285,000 men and 
women, with a pay roll of $440,000,000; third, reduc- 
tions in domestic rates of 7 per cent, a saving to the 
people in 20 months of $60,000,000; and, finally, a 
share in meeting costs of government through taxes 
of $203,000,000 annually. 

I again, Mr. Presidént, want to express my thanks 
for being here and, in closing, to say that, had it 
not been for the sane, sensible, business-like, intelli- 
gent regulation of these great public utility systems 
by the men who have participated in this Conference, 
the utility companies would not have been able, in 
this period of distress, to contribute to the stabiliza- 
tion of this country that which it has contributed. 
(Applause.) 

PRESIDENT HANNAH: I am quite sure that this 
Association wishes to express to Mr. Clapp its appre- 
ciation for his very able and splendid address. 

I am going to call upon the Secretary to present 
a resolution that our Executive Committee has ap- 
proved. 


SECRETARY WALKER: I will detain you for just 
a moment. 


First, may I be permitted to return my personal 
thanks to the officers and members of this Association 
for the extreme courtesy shown the Secretary during 
this crowded Convention as well as for their patience 
in bearing with him under conditions which made 
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it impossible for him to give personal attention to 
all requests. 

The Executive Committee directed me to report to 
this Convention a resolution endorsing the proposed 
celebration of the 200th anniversary of the birth of 
George Washington, which will occur in 1932. The 
resolution is as follows: 


“Whereas, the Congress of the United States has 
created a commission to arrange for nation-wide 
observance in 1932 of the two hundredth annivessary 
of the birth of George Washington, and 


“Whereas, such commission includes the President 
and Vice President of the United States and othe 
distinguished Government officials who are enthus- 
iastically lending their efforts toward making the 
celebration a nation-wide success; therefore, be it 

“RESOLVED, that the National Association of Rail- 
road and Utilities Commissions endorses the move- 
ment, recommends it to the several State Commis- 
sions for support and hails it as an exhibition oi 
patriotism in which the whole country should join. 


I move the adoption of the resolution. 

The motion was duly seconded and carried. 

PRESIDENT HANNAH: Gentlemen, we have now 
concluded our entire program, without missing @ 
single person. We have cleaned up everything on 
our desk. This has been a great week of work for 
the Association and for our respective State Com- 
missioners from ocean to ocean. 

As your retiring President now, I want to thank 
you, because I could not have done what has been 
done except for the loyal and splendid teamwork of 
the magnificent men who compose this Association. 

I now retire and turn over the gavel to our dis- 
tinguished new President, the Honorable J. J. Murphy, 
of South Dakota. (Applause.) 

PRESIDENT-ELECT JOHN J. MURPHY: Gentle- 
men of the Convention, Visitors and Friends: I as- 
sume this gavel with a great deal of fear that my 
capacities are not capable of taking care of _ 
situation. But, as I expressed to you at the opening 
of this session, or shortly thereafter, if I have the 
cooperation of the members of the Association I am 
satisfied we will get along well. 5 

I again thank you for all of your courtesies. It 
has been a real pleasure to participate in this, as 
in other meetings of the Association. a ; 

I presume now that a motion to adjourn ds in order. 

GENERAL SOLICITOR JOHN E. BENTON: Mr. 
President, I move that this Convention do now ad- 
The motion was duly seconded and carried, and the 
Convention thereupon came to a close at 5:15 p. m. 
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A Message to Utility Executives: 








CABLES ARE NOW 
MAJOR EQUIPMENT IN 
YOUR POWER SYSTEMS 





LECTRIC power cables have grown up in 
E the past ten years. Today, they rank with 
your turbines, large transformers, transmis- 
sion lines. From the station generator to the 
customer's meter, cables form many impor- 
tant links in the chain of service. They are 
becoming more and more the main arteries 
of every transmission and distribution plant. 
Super-tension cables are major equipment of 
constantly growing importance. They will 
increasingly beeome the mest feasible means 
of outlet from generating seurees; the best 
means for moving large bheeks of power im 
congested seetions. W ith them wilt be solved 
many a physical impassé which would other- 


wise interfere with expansion. 


In transmission, super-tension eables are sue- 
cessfully operating at 75,000 and 132,000 
volts. In distribution, new varieties of pri- 
mary, secondary, and service cables have 
been developed to meet changing practice 
and particularly te reduce underground im- 
stallatien costs. There is, too, a greater con- 
fidence im the use of high-veltage submarine 
eables and alse applications for aerial power 
eables are inereasing. 


The importanee and possibilities ef these 
developments go beyond mere engineering 
interest. They are of concern to the exeeu- 
tive, for the rapidly nnproved feehnique in 
manufaeture has given him cable facilities 
with which he can enlarge and improve his 
business. 


An executive does not think of price, alene. 
His idea of good engineering is securing a 
safe balance between ecest and proteetion— 
not getting the last farthing in price. His 
bread viewpoint ineludes eonsideration of 
quality, for he realizes that only high quality 


equipment assures performance. He knows 
that every part of plant mechanism is vital, 
and the history of his industry has constantly 
taught the over-alf economy of quality. He 
clearly perceives that the high prestige of 
power company service does not permit of 
jeopardizing operation by bringing plant 


standards down to prices. 


Born with the Industry, The Okonite Cem- 
pany is in its fifty-third year of manufactur- 
ing service. In that whole period it has 
specialized in the manufacture of insulated 
wires and cables. The high quality of Oko- 
nite products is traditional. In hard times 
and good, this peliey ef absolute quality has 
Been consistently fellewed. Okonite has 


never lost faith i it. 


With its two subsidiaries: The Okonite-€al- 
lender Cable Company, Inc., and the Hazard 
Insulated Wire Works, The Okonite Com- 
pany is working on the highest plane of for- 
ward-looking research and up-te-date pro- 
duction. Its laborateries have successfully 
developed many new, useful preducts and 
outstanding imprevements. Okonite re- 
search is carried en mtensively, ceaselessly. 
Coming cable needs are being anticipated: 
im generating stations, switchimag stations, 
substations; and in the underground, over- 
head, and submarine parts of transmission 


and distribution systems. 


Executive attention is invited te these pro- 
gressive activities im Okonite researeh and 
preduction. It is hoped that you will pur- 
chase Okonite cables under yeur 1932 eon- 
struction programs. The mere curtailed next 
year’s budgets may be, the more imperative 
is the need for that reliable performance 


which Okonite products assure you. 


THE OK@ONIFE COMPANY 
William K. Vanderpoel 


Vice-President and Executive Engineer 
501 Fifth Avenue, New York, N. Y. 


OKONITE QUALITY CANNOT BE 
WRITTEN INTO A SPECIFICATION 
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